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REPRESENTATION OF THE DISTRICT OF COLUMBIA 
IN THE CONGRESS

TUESDA Y, JU NE  17, 1975
» •

H ouse of R epr esentativ es , 
t Subcommittee  on C ivil and Const itutiona l R ight s 
fr of the  Committee on the  J udic iary,

k JET™ Washington, D.C.
The sub com mittee  me t, pu rsua nt  to notice, at  10:10 a.m . in  room  

2141, Ra yb urn Hou se Office Building , Ho n. Don Ed wards  [chairm an 
of the su bcommittee ] pres iding .

Pr esen t: Re prese nta tiv es  Edwa rds , Dr ina n, Bad illo , Bu tle r, and  
Kin dne ss.

Also prese nt:  Alan A. Pa rker , counsel; and Ken ne th  N. Klee , asso
cia te counsel.

Mr . E dwards. The comm itte e will come to orde r.
Good morning . To day we beg in hearings on Hou se Jo in t Resolu

tion 280 and  similar  resolu tion s int rod uced by  our  colleague , Mr . 
Fa un tro y,  which  would amend  the  Co ns tituti on  to pro vide for rep re
senta tio n of the  Dist ric t of Colum bia  in  the  Congress.

We intend  to hold severa l days  of hea ring s—the  ne xt  will be on 
Mo nday,  June  23—to  he ar  from  those people  who are fam ilia r with 
the  problem  and  the  cons tituti onal issues pre sen ted .

The issue before  us is no t new and  has  been  the  subjec t of much 
pri or discussion.

Since 1790, w hen the  Dis tri ct  of Columbia was created, the re have 
been more  than  150 congressio nal reso lutio ns int roduced  to pro vide 
na tio na l rep res entat ion  in some form  for the  Dist ric t of Colum bia .

Hearin gs have been  held on thi s sub jec t on 21 dif ferent  occasions— 
eight of these hea ring s havin g been con duc ted  by  the  House  Com - 

« mi ttee on the  Judic iary. As lat e as the  first  session of the  90 th Con
gress, House Jo in t Res olu tion  396 was fav ora bly  rep or ted  by  the  
Hou se Comm ittee on the  Judic iar y, bu t the  Rul es comm itte e failed 
to agree to rep or t the  mea sure  to the  House for consider ation. In  the  

> 92d Congress, first  session, hea ring s were again held  by  subcom mi ttee
one, then  chai red by  our chairma n now, Pe ter W. Rodino, Jr ., the  
gen tlem an from New Jersey . Aga in the  sub comm itte e favorab ly re
ported ou t a con sti tut ion al amend ment,  House Jo in t Resol ution  253, 
as did the  full House Co mm itte e on the  Judic iar y, to have  the  same 
fat e befall  it  in the Rules commit tee .

Our sub com mittee  is pa rti cu lar ly  sensitiv e to the  issue  of vo ting 
rig hts  for our  citizens, havin g ju st  successfu lly com ple ted  its  con sid
era tion of H .R . 6219, an exte nsio n and  expansion of t he  Vo ting Righ ts 
Ac t of 1965. We know the  m or ta r for the  corners tone of ou r d emocracy  
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was mixed  with  rep resent ative governm ent and the  precious rig ht  to 
vote . I t  seems, however, th at  our  Fou nding  Fa thers lef t off ju st  a 
smal l corn er of th at  corn erstone  and  did  no t cons ider  the  fran chis e 
for those pers ons  who choose and  need to be a r esident in the Federal  Cit y.

Dist ric t of Colu mbia  residents , tho ugh citizens of the  United 
State s s ub jec t to all the obligations  of citiz ensh ip, hav e no t had vot ing  
rep resentati on  in Congress since  1800, and  only since 1964 and the 
rat ifi ca tio n of the 23d am endm ent h ave  D ist ric t r esiden ts been e ligible 
to  vo te for elec tion  for the  Office of Pres iden t a nd Vice P res iden t of the 
Un ited State s. At  various  times since 1800, Congress has allowed the 
elect ion of certa in local officials, but for ove r 100 years  these officials 
were Pre sident ial appo intees. The Di str ict  elected its  own mayor and 
13 council  m emb ers last  Novem ber , and the  local Di str ict  g overnment 
became o perat ion al J an ua ry  2, 1975.

The Dis tri ct  ha s h ad a nonvoting Deleg ate  since 1970. Our p urpose, 
and  the  purpose of our resolu tion  before us tod ay,  is to aga in res tore 
rep res en tat ive  gove rnm ent  to the  citizens of the  Di str ic t of Columbia.

Pending before this  sub com mittee is House Jo in t Re solut ion  280, 
House Jo in t Res olu tion  12 and House Jo in t Res olu tion  431 th roug h 
438. These bills are  all iden tica l an d for purposes  of con sidera tion by  
tills sub com mittee  we will use House  Jo in t Res olu tion  280, au thor ed  
by  our  colleague, Mr. Fa un tro y.  W ith ou t objection,  the  tex t of this 
resolu tion  will be inse rted  into the  record  of this  hearing .

[H.J . Res . 280 is as follows:]
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2 “Article —

2 “Section 1. The people of the Distr ict consti tuting  the

3 seat  of governm ent of the Uni ted States shall elect two

4 Senators and the numb er of Representat ives  in Congress to

5 which the Distr ict would be entitled if it were a State . Eac h

6 Sena tor or Represen tativ e so elected shall be an inhabi tan t

7 of the Dis trict  and shall possess the same qualifications as to

8 age and citizenship and have the same rights,  privileges, and

9 obligations as a Senato r or Representat ive from a State .

10 “Sec. 2. When vacancies hap pen  in the represen tatio n

11 of the Dis trict  in eithe r the Senate or the House of Repre-

12 sentatives, the people of the Dist rict shall fill such vacanc ies

13 by election.

14 “Sec. 3. This article shall have no effect on the provision

15 made  in the twenty- third article of amendment of the Con-

16 stitution for determ ining the number of electors for President

17 and Vice President to to be appo inted  for the Distr ict. Each

18 Represe ntat ive or Senato r from the Dist rict shall be entitled

19 to par ticipate  in the choosing of the President or Vice Presi-

20 dent in the House of Representat ives  or Senate  under the

21 twelf th article of am endm ent as if the Dist rict were a State .

22 “Sec. 4. The Congress shall have  power to enforce

t

*

23 this article  by appropr iate  legis lation.’’.
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Mr. E dwards. Mr . Butler?
Mr. But le r. I  tha nk  the C ha irm an .
I, too, am anxious to see wha t thes e hea rings develop; certa inl y 

the re is an  int ere sting  quest ion  pre sen ted  as to wh eth er the  unique  
ch ara cte r of the  Dis tri ct  of Co lum bia  has  so change d since our Con
sti tu tio n was wr itten  t hat  we shou ld tak e an oth er  look a t exa ctly  w ha t 
rig hts  and  privilege s in  represen tativ e governm ent the  residents  of the  
Dis tri ct  are  en titl ed  to .

Of course, the  ul tim ate decis ion is going  to rest wi th the  oth er 
State s of t he Uni on since thi s m us t n ecessar ily involve a c onsti tut ion al

* am endm ent. We do no t gain very mu ch if we end eav or to  pre sen t a 
constituti onal am endm ent which will no t quick ly rece ive the app rov al 
of t he  re st of t he  S tat es.  So, we have  a  difficult p rob lem , i nte llectually, 
his tor ica lly , and perha ps socio logically, as we go forward wi th the

* examina tion of  thi s ques tion .
I am pleased  th at  the  chair ma n did choose  to have  hea rings at  this  

tim e so th at we m ay examine thi s issue. I would be a l itt le  b it  less than  
to ta lly  can did  if I did no t tell  you th at I have serious  res erv ations 
ab ou t this prop osal , and ab ou t wh eth er  thi s is an ap prop ria te  step 
at  t his  tim e; bu t I certa inl y w an t to rese rve  jud gm en t on this, and  am 
an in ter es ted  lis ten er to wha t the  witnesses will have  to say . I will 
certa inly n ot  close m y m ind ; a nd I th ink I spe ak for the othe r m ino rity 
members  of thi s com mittee , we are anxious to hear wha t will be said . 
With  th at , Mr. Chairma n, I h ave no  fu rth er  sta temen t.

Mr.  E dwards. The gentl eman from  Mass achuset ts,  Mr . Dr ina n.
Mr.  D rin an . Th an k you , Mr.  Chairma n.
I w an t to welcome our  colleagues, Congressman Fa un tro y,  Con gress

man Gude, and  Ma yor Washington.  I look forw ard to thes e hea ring s, 
and I hope  we can move  f orward on a topic in which , in  m y jud gm ent, 
act ion  should  h ave  been  tak en  a long time ago.

Th an k you  for being here.
Mr.  E dwards. Our f irst  w itness thi s mornin g will be the  gentl em an 

who was first  elected in 1970 and  has served con tinuously since  th at  
time as the  non voting Delegate  from  the  Di str ic t of Colum bia , Mr . 
Walt er E. Fa un tro y. Mr. Fa un tro y has  establ ishe d an env iable reco rd 
for service to his com mu nity, and  a rem ark abl e record  of acc omplis h
me nt  in  the  House of Re prese nta tiv es when y ou conside r he labors  on

* wi thou t the  r igh t to vote .
Wa lter , we welcome you  here  thi s morning . I kno w of yo ur  long 

and con tinuing ba ttle for voting rep res entat ion  for the  citiz ens  of the  
Di str ict  of Colu mbia. You may  proceed wi th your  sta temen t.

TEST IMONY OF HON. WA LTER  E. FAU NTR OY, A RE PR ES EN TA TIVE  
IN  CONGRESS FROM TH E DIS TRICT  OF COLUMBIA

Mr. F auntroy. Th an k you so very much, Mr . Chairma n, and  
mem bers  of the  com mit tee.  May  I, on behalf of the  gra teful citizens 
of t he Na tio n’s C ap ita l th an k you  in a special  w ay for the  exp edit ious  
way  in which you have launch ed the effor t to  amend  the Co ns tit ut  on, 
to provide  us vot ing  r epres en tat ion  i n the  Hou se and  the  Sen ate .

Fif tee n yea rs ago tod ay,  Ju ne  17, 1960, Mr . Ch air ma n, the 86th 
Congress answered a very basic  quest ion  ab ou t the  citiz ens of our
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Na tio n’s Ca pital.  Tha t que stio n was simply  this, was it  the  in te nt  of 
the  Foundin g Fa thers th at  all American citizens should be able to 
vote for our  Chief Executive, except the residents  of the  Dis tri ct  of 
Columb ia? Are all the citizens of these Un ited State s e nti tle d to a v ote  
in the  select ion of our  Pre sident , except the  people of the  Dist ric t of 
Columb ia? Is  th is ju st;  is it  righ t; is it  fai r?

Fif tee n y ears ago, Mr.  Chairma n, the Congress of the Un ited States  
and  the  people of this  great  Na tio n answered th at  que stion with a 
reso und ing  “no.” They passed and  rat ified the  23d am endm ent to the  
Co nstituti on  of the  United State s, which set tled for our  dem ocracy  
the  q ues tion  of wheth er the  c itizens of our Na tio n’s C apita l, by  v irtue  
of the  accident of the ir place of residence , shou ld be den ied the  rig ht  *to full pa rti cip ati on  in the  elec tion  of the  Chie f of ou r exe cut ive  branch  of gov ernment.

Today , Mr. Cha irman,  in this , the  94th Congress, we have bo th  
the  op po rtu ni ty and  resp ons ibil ity to answ er a second and  rel ate d *que stio n ab ou t the  citizens of our Na tio n’s Capita l, and  th at quest ion  
is s imply this,  was it  the  i nt en t of the  Foundin g Fa thers th at all  tax - 
pay ing  citizens of these  Un ited State s should hav e voting represen ta
tion  in the  U.S. House and  the  Sen ate , except the  citizens of ou r 
Nat ion’s C api tal?  Did  the y fight so va lia ntl y our  Wa r of Revolut ion
to end the  ty rann y of tax ation  wi tho ut rep res entat ion  for all Am eri
cans, exce pt the  citizens of the  Di str ict  of Columbia? Is th at  ju st ; is i t rig ht ; is i t fair?

As we sta nd  on the thre sho ld of our  Bicentenn ial celebra tion , I believe th at  the  U.S. Congress and the  Ame rican  people will say  of 
the  denial of vot ing  represent ation  for D ist ric t res idents i n the Nat ion’s 
legis lative branch  of Government  wh at the y said of the  den ial of our 
rig ht  to  part ici pa te in the selec tion of the head  of the executive b ran ch , 
th at  it  is no t right, and th at  we will correct it  by  amending the Const itu tion.

I ask you, therefore, to bring our  94th Congress to the  same con
clusion on D ist ric t r esiden ts’ rig ht  to  e lect vot ing  representat ion  in  the 
legis lative b ran ch of  Gov ernment, th at  ou r 86th  Congress , on th is ve ry 
day 15 ye ars  ago, reached on the  quest ion  of our  rig ht to vote in the  
election of the  head of our  executive bra nch of Gov ernment. As the 
86th Congress amended the  C onsti tu tio n to prov ide us full citi zenship  
rights  in the  executive bra nch , I ask th at  this,  the  Bic entenn ial 
Congress, emend the  Co nstituti on  to provide us full vo ting rig hts  in •the  leg islative b ran ch of G ove rnm ent , the  U.S. House and U .S. Senate.

Put ano the r way , Mr. Chairman, I am asking th at  on the  eve of 
the  Bicente nnia l celebrat ion the  94 th Congress move to men d the  
crack in the  L iber ty  Bell. The  L iber ty  Bell  in  Philade lph ia was molded *to proc laim an end to the ty rann y of tax ati on  w ith ou t r epres entat ion .
But  for nea rly  200 years of our  Na tio n’s hist ory , there has  been a 
crac k in th at  bell, an imp erfection th at  serio usly mars our  pro clama
tion s of democracy, and throug h th at  c rack  have  fallen  t hree -qua rte rs 
of a million Americans who pay nea rly a billion  dolla rs in  Fed era l 
taxe s each year, bu t who, unlike all oth er taxpay ers  in ou r country , hav e no  vot e in the  U.S. Congress .

Thus,  200 yea rs after the  founding of this  grea t Rep ubl ic, the 
citizens of the  Di str ict  of Columbia still  endure the  ty rann y of tax a
tion wi tho ut rep resentatio n, a con dition as obnoxious to democracy  
in 1976 as it  was in 1776. It  was the  “Spir it of ’76” 200 y ears ago th at
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brought an end to the tyranny of taxation without represen tation for 
the 13 Colonies; and it is tha t same spirit in this Bicentennial Congress 
tha t can end, 200 years later, the tyranny of taxat ion without  repre
sentation  for the still voteless citizens of our Nation’s Capital.

Mr. Chairman, one of the ironies of our Bicentennial celebration 
next year is tha t an estimated 40 million visitors will travel to our 
Nation’s Capital to proclaim rights tha t we, the residents of the 
District of Columbia, do not fully share. To these visitors and to 
millions of others who seek to share the true spirit of ’76, will we have 
to sound our proclamation t ha t “Taxation demands representation— 
support a vote for the District  of Columbia in Congress.”

* Need I remind you tha t our population ot 762,000 people is greater 
than 10 States? These 10 States  have 34 Representatives and Senators, 
and make up 20 percent of the votes in the Senate. There are at least 
12 independent nations in the world tha t have smaller populations

• than the District.
And what is most tragic about our injustice is tha t numerous na

tions with their national capital under Federal jurisdiction grant 
representation in the national  legislature to the inhabitan ts of tha t 
city. In the British Commonwealth, both Australia and India  give 
voting representation to the people of their national capitals. I n Latin 
America, Argentina, Mexico, and Venezuela, they also grant  represen
tation to the citizens of their national capital cities, which, like the 
Distric t of Columbia are under Federal jurisdiction.

It  is difficult to see how we, as a Nation, can proclaim our demo
cratic institu tions to the people of the w’orld while a colonial refuge, 
such as the District of Columbia, exists—not in the far reaches of an 
empire, but at the seat of the National Government. This must 
surely shame the people of our Nation. I am convinced tha t if this 
Congress were to adopt a full representation proposal and submit it 
to the States in this, the Bicentennial year, it would be overwhelm
ingly and speedily approved. The 23d amendment, giving the Distric t 
residents a vote in Presidential elections, was approved in near record 
time of under 1 year.

It  is simply wrrong, Mr. Chairman, tha t the nonvoting Delegate 
from the Distric t of Columbia should represent more taxpaying 
American citizens than any single voting Member of the House of 
Representatives. It  is wrong tha t he should represent  more taxpaying

I  Americans than 20 individual Members of the U.S. Senate; fully one-
fifth of the Senate Members represent less people than the nonvoting 
Delegate. And yet, these citizens alone in the United States are denied 
voting representation in tha t body of the legislative branch of our 

w great democracy. Let the occasion of the Nation’s Bicentennial
celebration be the time tha t we right tha t historic w’rong.

I am pleased, therefore, to speak today on behalf of my bill, House 
Join t Resolution 280, with over 107 cosponsors, representing every 
region of the country, and every political point of view. House Join t 
Resolution 280 would amend the Constitu tion to do the following:

First, the District  would elect tw’o Senators and as many Represen
tatives as it  would be en titled to if it  w’ere a State. With its current 
population, the Distric t of Columbia would be entitled to two Mem
bers in the House.



Second,  each Senator  and  Re prese nta tiv e would possess the  same qua lific ations as to age and citizensh ip and  have the  same rig hts  and  privi leges  and obligations of oth er Senators  and  Re pre sen tat ive s.
The  amendm ent  would have no effect  on the  prov ision in the  23d am endm ent for det erm ining the numb er of Pre sident ial  electors to 

which the  Di str ict  is entitl ed . Each  Dis tri ct  Re prese nta tiv e would , 
however, be able to pa rti cip ate  in the  choos ing of the  Presi dent under the  12th amend ment of the  Co nstitu tion.

Great strides  have  been mad e since the  e sta bli shme nt of the  A meri
can Republic tow ard  expand ing the  rig ht  to vote to an ever -grow ing 
numb er of Americans. Beginnin g aft er  the  Civi l Wa r, the  State s rati fied  the  15th amendm ent  pro hib itin g denial of the  vot e on the  
basi s of race . The 17th am end ment took from State legisla ture s and  
gave to the  people  the  rig ht to elec t U.S. Sen ators. The 19th amendmen t elim inated sex as a basis  for den ying the  vote. The 23d am end
ment gave  res ide nts  of the  Distr ict  of Colum bia  the  rig ht  to vote in 
Presiden tia l elect ions:  and  the  24th am endm ent abolished the  poll tax.

The  1965 Civil Rig hts  Act  provided the  weight of the  Federal  
Gover nment  to enforce protect ions provided under the  15th am end
me nt,  and the  Supreme Court  established the  one man one vo te as 
the  pr incip le in order to make  th e r igh t to vote  equal among all ci tizens 
And more recent ly add itional  steps were tak en  to prov ide 18-year-olds 
the  r igh t to vote  b y the passage of the 26th am end ment;  and the righ t 
of the people  of the Distr ict  of C olum bia to the  election  of local officials 
was recognized by  the passage in the las t Congress of the  home rule  bill.

The denial of the  lig ht  of congressional  voting rep resent ation  to the  people of the  Di str ict  of Columbia  s tan ds  ou t as a g laring piece of 
unfinished busin ess in thi s Na tio n’s drive tow ard  a more per fec t dem ocratic  gov ernment.

We are met here  today,  therefore,  in search of the “sp irit  of ’76” in our Bicentenn ial Congress. I t is in this  sp iri t th at  I hope we can  end, 
200 years aft er the  W ar of Rev olut ion,  the  t yr an ny  of taxation  w ith ou t 
rep res en tat ion  for the  votele ss citizens of our  Na tio n’s capi tal,  and  in thi s sense amend the  crack in the Libe rty  Bell forever.

Th an k you , Mr . Cha irman.
Mr.  E dwards. T ha nk  you , M r. F au ntroy,  for an  exce llent  sta tem en t. Mr. Drinan?
Mr. D rin an . Th ank you  very much, Mr . Fa un tro y. I wonder if 

you would care to rep ly to one of the constitu tional con ten tion s th at  
thi s would no t be permissible . Under  article V of the Co nstituti on  it  
stat es  ra th er  categorically th at  “No St ate wi tho ut its  consent sha ll be deprived of its  equa l suffrage in the  Se na te. ”

And the  argume nt has  been made by  Con gressman Ric hard Poff 
in 1967, when this m at te r was before this  bod y before , th at  art icle  V 
ind ica tes  ve ry clearly th at  a Sta te, and only  a St ate can  have  vo ting 
power in the  Hou se and  in the Senate. And  oth er argum ent s throug h
ou t the  years  have  sta ted th at  the Dist ric t of Columbia was no t 
int ended to be a State , and  that if we do pe rm it voting rights  in the 
Senat e and in the  House to this non -State , then  oth er territo ries and jur isd ict ion s wou ld claim it.

I won der  if you  wa nt  to respond to this  argum ent  th at  has been  
made no t by  myself, bu t by  others, as to wh at they  feel is the  u nsuit a
bil ity , or inappropria ten ess  of what  you are recommending .
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Mr. Fauntroy. Yes. First of all, it  is for the reasons tha t you cite 
that  we need to amend the Constitution; to carry out what I firmly 
believe to be the in tent of the Founding Fathers and what is jus t and 
fair and right for taxpaying American citizens in our great democracy.

The District of Columbia is a unique political entity . Article I, 
section 8, of the Constitution makes it very clear that  “There shall be 
States and the Distric t of Columbia.” With respect to the Senate 
question, obviously the Senate was created to insure that  small States 
have equal representa tion; and it is just not right tha t a city that  
happens to have more people in it than  10 States should be denied the 
opportuni ty to participate in the legislative branch of Government

• simply because they happen to live in the District  of Columbia.
So, the arguments made are arguments for amending the Consti tu

tion, to right a historic wrong. There is simply no reason for denying 
the people who live in the District of Columbia what is granted people

• in smaller numbers, who live in the States;  and that is representation 
in the legislative branch.

Now, the Congress was faced with this question 15 years ago with 
respect to participa tion in the selection of the President, and it an
swered th at question very clearly that , “It  is not right, and we will 
correct the situation  by amending the Constitution and saying tha t 
the President shall be elected by the people in the States and the 
District of Columbia because they pay taxes, they are full American 
citizens”; and it is my hope tha t we follow the same impeccable logic 
in saying tha t because the Constitution has singled out this District as 
a unique part  of the United States, tha t the Constitution will also 
single out this Distric t for representation in the legislative branch 
of Government in the same fashion tha t it had the good wisdom 15 
years ago.

Mr. Butler. Will the gentleman from Massachusetts yield for 
a moment? I am reluctant to interrupt, but 1 would like to pursue 
this point for a moment.

Mr. Drinan. Yes; I ’m happy to yield.
Mr. Butler. This is certainly a matt er tha t can be amended by 

correcting the Constitution , but you cannot amend the Constitu tion 
in this instance, it  seems to me, without the consent of all the remain
ing States, otherwise-----

Mr. Fauntroy. There is a process for doing that.
• Mr. B utler. Sir?

Mr. F auntroy. There is a process for doing tha t.
Mr. Butler. Yes; but three-fourths is not  all of the States of the 

Union. Those States tha t do not ratify an amendment of this nature 
*, will have thereby been deprived of the ir equal suffrage in the Senate

without their consent.
So the question, I think, tha t Mr. Drinan asked, and that  I would 

ask, too, is, how do w’e amend the Constitution in this regard without 
the consent of all of the States? Whether it is right or wrong is not a 
response because the Constitution protects every State in its equal 
suffrage in the Senate, and it cannot be denied this without its consent. 
And until a State consents to an amendment which gives other 
representation in the  Senate on a basis other than with equal suffrage 
of other States, we have denied tha t part  of the Constitution.

Now, what 1 want to know is, what is the answer to that?
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Mr. Fauntroy. Obviously, Mr. Butler, if you follow tha t logic 
and accept it, what would be required would be an amendment to the 
Constitution to say tha t all the States must unanimously-----

Mr. Badillo. Jus t a minute, will the gentleman yield?
Mr. Drinan. I ’ll be happy to yield.
Mr. Badillo. Isn’t it true, Mr. Faunt roy, tha t when a new State 

comes in, the power of all the other Sta tes is also diluted?
Mr. Fauntroy. An excellent point.
Mr. Badillo. And historically, we have accepted new States with

out having to have the unanimous consent of all the others. There
fore, this is not  any more unusual than when we went from 13, to 14, 
to 50 States, in terms of reducing the powers of the others; and there- «
fore, there is no need to have any special unanimi ty for this, than  
there was for the admission of any other State.

Mr. Fauntroy. Mr. Badillo, I want to thank you for having 
informed me and the people who want to support  this. *

Mr. Butler. Well, if 1 may in terrupt, I am afraid you have been 
armed with wet powder here-----

[Laughter.]
Mr. Bulter [continuing]. This simply is not an elevation of the 

District to the statu s of a State. I do not want to burden the Mem
bers with the fine points of constitutional law. I just make tha t 
argument-----

Mr. Fauntroy. I ’m not a lawyer, sir, but  I ’m an authori ty on jus
tice. I feel very keenly tha t it ’s just not right  tha t the people who 
happen to live in the District of Columbia should be denied the 
privilege of participat ing in the legislative branch of Government.
We have already acknowledged that in the executive branch.

While I may no t be able to recount the tenets of a medley of morals 
and ethics, I know what is right.

Mr. Drinan. Mr. Fauntroy, I wonder if we could pursue this a 
bit more, and ask you to give us a bi t of the history of this concept, 
should the, or could the  District of Columbia become a State, could 
it become the 51st State. And if we did decide to go that road, we would 
obviously obviate the difficulty completely tha t I brought up 
originally.

Would you care to talk to that , about sentiment in the past of 
becoming a State, rather than this unique entity called the District 
of Columbia? »Mr. Fauntroy. That would change the intent of the Founding 
Fathers who established the Distric t in article I, section 8, as the 
Nation’s Capital. But tha t could be done, and indeed much of the 
desire to have the Nat ion’s Capital transferred to a s tatus  of State, 
grows out of the fact tha t in our present status we are second-class 
American citizens, we are denied what every other American has, and 
tha t is the opportun ity to participate both  in the executive branch and 
the legislative branch.

Mr. D rinan. Well, as you know, the courts through the years, and 
Congress, have eroded tha t concept of the Distric t being a non-State, 
and in 1940, lor example, the Congress expressly authorized the 
Federal courts to take jurisdiction over non-Federal controversies 
between the residents of the District of Columbia and citizens of other 
States.
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And in that, and in other areas, the citizens have been given all of 
those rights that  pertain to citizens that reside within a State . I would 
want you to contemplate the possibility of at least saying that the vast 
majority of the land in the Distric t of Columbia should become a 
State, leaving perhaps some enclave to fulfill the inten t of the original 
Founding Fathers. And I now, and hereafter, personally would wel
come any thoughts along tha t line to obviate the difficulty that,  
frankly, caused many dissents in 1967, when this matter was here 
before.

Mr. Fauntroy. The problem tha t I see with that,  Mr. Drinan, 
is the fact that  55 percent of the taxable land within the set boundaries 
of the District of Columbia is taken off of the tax rolls by virtue of the 
presence of what is the core of tha t enclave. I t is wrong to expect us 
to make up for the Federal payment, which is the just, fair, and right 
response of the people of the Nation to the fact tha t our c ity is so im
pacted with Federal presence which we must service in terms of our 
tax resources, but  for which we cannot tax the Federal Government.

If we were to be treated as a State and be treated uniquely as a 
State, and provided with Federal payment, it wouldn’t mat ter whether 
you call it the District of Columbia, or the State of Columbia.

It  is an economic question, and I am no t prepared to confront the 
argument tha t every State in the Union ought to be able to expect a 
Federal payment for every Federal installation tha t may be within its 
boundaries. I think the best way is to honor article I  of the Constitu
tion which clearly says: “There shall be a Na tion’s capital,” and then 
to afford the residents of that Nation’s Capital what we afford all 
American citizens, which 1 think was the inten t of the Founding 
Fathers.

Mr. Drinan. Thank you very much for your fine statement.
Mr. Edwards. Mr. Butler?
Mr. Butler. Thank you, Mr. Chairman.
Has it ever occurred to you, Mr. Fauntroy,  tha t your long tenure 

in the Congress arises from the fact th at you are a nonvoting member, 
and that  if you had to vote on all these things, you might have more 
difficulty getting back here? [Laughter.]

Mr. F auntroy. I certainly understand that.
Mr. Butler. You are willing to make tha t sacrifice?
Mr. Fauntroy. Yes, I would be willing.
Mr. Butler. Well, I thank the gentleman for his answer. I am 

sympathetic with the problem of taxation without representation, 
bu t the uniqueness of the situation is maybe overstated a little bit. 
I am trying to get clear in my mind, what would be the difference 

etween the status of the unrepresented citizens of Puerto Rico, or a 
terr itory, and the unrepresented citizens of the District of Columbia 
in regard to this argument of taxation without representation. I
wonder if you would address yourself to that?

Mr. Fauntroy. Yes; I would be very happy to. There would be 
two differences. The Constitution designates the District of Columbia 
as a part  of the mainland, and originally intended tha t its citizens 
should not be denied these rights.

The other, more important difference is tha t the citizens of Puerto 
Rico, while they enjoy the programs of the Federal Government, do 
not pay taxes; and that ’s a big difference.



Mr. Butler . Are you refe rring to prop ert y taxes?
Mr. F auntroy. I ’m refe rring to income taxes  to the  Federal  Government , th a t’s w ha t we pay.
Mr. Butl er . That  is the  dis tinctio n you  are making------
Mr.  Fauntroy. Between the  oth er territo ries and the  Di str ic t of Colu mbia. Som etim es I ’m tem pte d to wa nt  to get  the ir sta tus. Fo r example, in P uerto  Rico  some peop le say, “L et ’s become in depend en t,” or “L et ’s become pa rt  of the United  St ates .” Well, when you  are talk ing ab ou t “in de pe nd en t” you are  talkin g a bo ut  taking the benefits of the Fed eral  Governm ent away, which we enjoy;  and  when you  talk  about becoming a State , you are talkin g abou t pay ing  taxes; an d 1 don’t blam e them for saying,  “L et ’s k eep it  the  way it is.”
Mr.  Butler. I th an k you . I lave you  finished your response to th at  ques tion?
Mr.  F auntroy . Yes ; I have .
Mr. Butler. M y othe r ques tion  is: J us t exa ctly  who are we talk ing  ab ou t in terms of U.S.  citizens in the  D ist ric t of C olumbia; how ma ny  of th em a re in fact  u niq uely, totally, prom ine ntly citizens of this  a rea , as opposed to those who ret ain  the ir domic ile in oth er Sta tes , or elsewhere  in the  wor ld? But  bas icall y, a s fa r as  U .S. citizens a re c oncerned, how ma ny  peop le have ret ain ed the ir domicile elsewhere with respec t to voting purposes?
Mr. F auntroy . Mr . Butler, I would be ha pp y to provide  you  with th at  inform atio n. Obv ious ly, ther e are  large  num ber s of people  who reside here , who because  of the fac t th at  they  are dise nfra nch ised  wi th res pect to their  c itize nsh ip rights  in the  legislative branch , ma intain the ir voting residen cy in oth er Sta tes .
Mr . But ler. I am aware  of the psychological  problems. Could you  provide  us a t some lat er  time, then, ju st  wha t the  brea kdown is on the  people here?  T hat  is no t critic ism.
Mr. F auntroy. I th ink it ’s im po rta nt  th at  the  com mit tee un de rsta nd  th at  and  have those figures, and we will do the bes t th at  we can to give you  the  nu mber of those  who ma int ain  the ir vot ing  r esid ency in oth er States ; the  app rox imate  n um ber of foreigners  who live in the  Di str ict  of Colum bia ; an d the numb er who are  transi ents, who move through  from  time to time .
I think  the  essent ial arg um ent to be rem embered is th at  the re was no prescr iption placed on citizensh ip rep res en tat ion  in the legislative branch  on  the  basis  of how ma ny people happen to live where you live. Ev en  if it  were o ne person  who were d enie d repres entat ion  for the  t axes  th at  he pays, I th ink it  would be inc um bent upo n us to extend  th at  franchise to th at  person.
The fac t th at  the re are  more  people in this  c ity  tha n the re are  in 10 Sta tes ; the  fac t th at I, elec ted from the  people of this  city, rep res ent more  people  than  a full one-f ifth of the  Sen ate , is an overwhe lmin g arg um ent for recogniz ing in the Senate the  prin ciple on the  basi s of which  the  Sen ate  was establ ished;  nam ely , to cre ate  a situa tio n to assu re th at  small  State s had equa l rep resentati on  in th at  bod y of the legi slat ive bra nch  of our grea t dem ocr atic  Rep ubl ic.
Mr. Butler. Tha nk  y ou,  Mr.  Chairma n.
Mr.  E dwards. Mr . Badillo?
Mr. Badillo. Th an k you , Mr.  Chairma n.
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Mr. Fauntroy, I think we might bring out some more information 
with respect to Puerto Rico. Isn’t it a fact tha t the relationship 
between Puerto Rico and the United States is one tha t is set by an 
agreement entered into between the Congress of the United States 
and the Legislature of the Commonwealth of Puerto Rico, and tha t 
pursuant to that  agreement the residents of Puer to Rico receive some 
rights, and they retain the right to levy their own income taxes. In 
exchange for tha t they did not seek to have representation , voting 
representation in the Congress.

Tha t agreement was then voted upon by the people of Puerto Rico 
in 1952, and in 1967. The people of Puerto Rico received a choice 
of accepting the agreement to establish the Commonwealth of Puer to 
Rico, voting for a State, or being independent. And by an over
whelming margin, in 1952 and in 1967, the people of Puerto  Rico 
voted to accept the Commonwealth status.

Mr. Fauntroy. I think tha t is very useful information»to provide 
us, and I certainly hope tha t at the appropriate time on the floor of 
the House you will speak with tha t kind of authority on this question 
tha t I am sure is going to  be of concern to the Members of Congress.

Mr. Badillo. And furthermore, the residents of Puerto Rico 
have the right to seek to amend tha t agreement at any time. And 
in fact, recently a committee was appointed which includes the 
Governor of Puerto Rico, members of the Puerto Rican Legislature, 
appointees of the President of the United States, and appointees 
of the Speaker of the House and President of the Senate; and this 
committee is known as an ad hoc committee on the status of the 
Commonwealth of Puerto Rico. They are meeting now. They may 
make recommendations for an alteration  of the sta tus of the Common
wealth, but when they do, these recommendations will be submitted 
to a vote of the Congress, and to a vote of the people of Puerto Rico.

Therefore, there is a very clear relationship when it comes to the 
Commonwealth of Puerto Rico by which, whatever the people of 
Puerto Rico will seek to get, they have a right to present it to the 
Congress of the United States, and to this committee, if they should 
sometime seek to have Senators and Representatives in the same 
way as the people of Washington, D.C., do at  this time.

Mr. Fauntroy. Yes, Mr. Badillo, and you remind me of the fact 
tha t perhaps there is ano ther cogent argument for our  having voting 
representation in the District of Columbia, in Puerto Rico the citizens 
are not required to submit their budget to the Federal Government, 
and to the Congress for approval, while we in the District are. We 
have demonstrated in the District of Columbia tha t we are prepared 
to accept the principle tha t the Federal Government does have a 
stake in the governance of the Distric t of Columbia, and it was for 
tha t reason tha t we have gone the Home Ride route tha t acknowl
edges Federal interest, but  what other American citizen who has 
the privilege of voting for a Sena tor and a Congressman, also has the 
responsibility to submit, on local matters, every budgetary item to 
the Congress of the United States?

Mr. Badillo. Thank you, Mr. Chairman.
Mr. E dwards. The gentleman from Ohio.
Mr. Kindness. Thank you Mr. Chairman.

59 -1 52—7.
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Mr. Fa un tro y,  I wan t to firs t th an k you  for your  prese nta tion here  
thi s morning , and sym pathize. I sha re with you , as a Re presen tat ive  
of people in Ohio, the  concern of payin g more Fed era l taxes th an  we 
ge t back, and  the  difference hap pen s to be, as I recall  it, somewhere  
close to the  to tal  am ou nt  p aid ou t of the  Dis tri ct  of Columb ia. So, we 
share a similar  problem there .

I hav e hea rd the  a rgu me nt, and  I  would l ike to ask  how y ou resp ond  
to it, th at  people living in the Dis tri ct  of Columbia  do so by choice, 
and  we recognize th at  choices are som etim es limited . Bu t, there is the  
choice ava ilab le to live in anoth er St ate,  Virg inia  or Mary lan d, for 
exam ple. And  I do know th at  a gr ea t ma ny  people who live in the  
Di str ict  of Columbia ma intai n the ir voting resid ence , their  domicile, 
in anoth er State as far  away as Cal ifornia,  or Hawaii.

Bu t, how would you respond to the  arg um ent th at  the  choice of 
living in the  Di str ic t of Colu mbia is a choice  made by the  ind ividual,  
and  th at  it  therefo re is no t a depri va tio n of the  rig ht  to vo te for 
Senators  and  Repre sen tat ive s?

Mr. F auntroy . I would resp ond  to th at  by  saying th at  the re are 
some of us who are res ide nts  of the  Dist ric t of Columbia by des tiny, 
and no t by choice. I had the privi lege of being  b orn  here.  I was rais ed 
in the  Di str ict  of Columbia;  I w’ent  to the  pub lic schools her 3. My 
teache rs had me to stan d up and sing, and  sometim es tea rs came to 
my  eyes as I und ers too d wh at we were sing ing about, “Am erica, 
America, God shed  his grace on thee , and crowned thy  good with 
bro therhood from  sea to shining sea .”

I becam e very  p rou d of the fac t th at  I  was an American. I will ne ver 
forge t when,  in my sev enth year  a t Pa tte rson  Junior  High Schoo l, 
in a civics class, the y expla ined to me the  be au ty  of the  demo cra tic  
process, one which  I th ink is the  mo st effective nonviolent mea ns of 
resolv ing huma n conflict created  by man. I was ju st  t hri lled  a t singing 
with  Ka te  Smith,  “F rom the mo untains to the prai ries  to the  oceans 
white with  foa m,” and I tell you th at  when  I came to my  m atur ity  
and recognized th at  because I was born—no t by  choice, I had  no thing  
to do with th at , bu t by  des tiny —in the  Di str ic t of Columb ia, I had 
to be denied th at  bea uti ful  means of re solv ing conflic t and  tra ns latin g 
our  beliefs into public policy. I admi t I hav e the choice of leaving , bu t 
I don’t th ink it ’s rig ht  to require  of any Ame rican  citizen th at  to 
become a f irst-c lass citizen he move across  a boundary in the  co un try  
betw een those  shining seas abo ut which I sang as a child. I sti ll believe 
in i t. Believe me, I am the stro ngest  a dvo cat e of American dem ocracy . 
I t is no t rig ht th at  any citizen,  tax payin g citizen, shou ld be denied 
voting rep res entat ion  in the legis lative bra nch simply because of the  
acc ident of his bi rth  or the  loca tion  of his residence.

Mr. K ind ness. Then,  if I might  c har acterize your response , would  
it  be f air  t hat  the  sum ma ry of you r arg um ent is th at  no  person should 
be dep rived of r epres entat ion  and  should no t hav e to move in order  to 
obtain th at  rep resent ation?

Mr.  F auntroy . Precise ly; and I don’t wa nt  to preach  too long, 
I hav e made my  point.

Mr.  K ind ness. I sha re ma ny of these exper iences with you  of 
singing about our Na tio n, and our  feelings  are simi lar. However , my 
life has found me moving  from State to State , at  l eas t so far.

Mr.  F auntroy. Mr . Kind ness , you  are ve ry kind.
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Mr. Kindness. There are other aspects tha t concern me greatly, 
and as one who happens to emphasize in my thinking the importance 
of the States in our Republic, I believe that  they have a strong con
stitutional role to play, despite the actions on the part  of the Congress 
over the years that  have reduced the role of the States.

Do you believe tha t the Consti tution requires representation of the 
States equally in the Senate, and that  t hat  is an important considera
tion; or is that  secondary to simply having representation of the people 
in the Senate?

Mr. F auntroy. I think the intent  of the Founding Fathers was 
tha t the States should have equal representation in the Senate, large 

« and smal l; and that  therefore the smallest enti ty tha t we have in this
country as a State, including the Distric t of Columbia, which the 
people' designated as a special, unique jurisdiction, should have 
commensurate representation in both bodies of the Congress.

* Tha t argument is punctuated and justified by the fact tha t States
• which have less people in them have equal representation with all 

other Sta tes in the Union, and tha t therefore the unique entity of the 
District of Columbia ought to also have t ha t kind of representation.

Mr. Kindness. So, it is the people, and not the State, then, is th at 
correct?

Mr. Fauntroy. Right.
Mr. Kindness. Thank you, my time is up.
Mr. E dwards. Thank you very much.
Our next witness is the gentleman from Maryland  whose dis trict is 

directly contiguous to the District of Columbia, and who has been in 
the forefront of the movement to seek representation for Washington, 
D.C.

Mr. Gude, we welcome you, and you may proceed with your  st ate 
ment.

TESTIMONY OF HON. GILBER T GUDE, A RE PRES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF MARYLAND

Mr. Gude. Thank you, Mr. Chairman, for this opportunity to 
present my views on full voting representa tion for the Distric t of 
Columbia to you and the members of the Subcommittee on Civil and 
Constitutional Rights.

A I might say at the outset, tha t I personally find these hearings to be
particularly timely, in light of the recent completion of hearings by 
our District of Columbia Subcommittee on Bicentennial Affairs on 
this region’s preparations for our 1976 national birthday celebra-

? tion. Like our distinguished colleague from the District, I see a distinct
relationship—indeed, opportunity not to be missed—between celebra
tion of the Bicentennial and the drive for congressional voting repre
sentation for the residents of our Capital City.

Our Founding Fathers’ eloquent arguments against “taxation 
without  representation” unfortunate ly still ring true for nearly 
three-quarters of a million American citizens. These arguments, as 
stated  by Thomas Jefferson in the simple declaration that,  “The 
influence over government must be shared among all the people,” 
speak for themselves. I support the extension of voting representa tion
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for the Di str ict  because it  is right,  it  is fair,  and it  is an essentia l elem ent of rep res entat ive  dem ocracy.
I am no t going to bela bor  these  points,  Mr. Chairm an.  I woidd  like ra ther , to discuss brief ly and urge the  c om mi ttee’s consid erat ion of the  thes is th at  the  lack of a provision  in  the  C onsti tut ion  for congressional rep res entat ion  for the  i nh ab ita nt s of  the Nat io n’s Capital ma y be seen largely as a historical oversigh t, ra th er  than  a dis tin ct design on the pa rt of the fr amers  of th e C onsti tut ion .
This is cer tainly  no t a new thesis, Mr . Chairm an,  and,  indeed, it ma y be rep eat ed during these hearings. It  is one of m any  f actors  to be considered in connection  with  the  legis lation  pending  before you. But  it  is, to me, a persuasive elem ent,  as seen in the  con tex t of late 18th centu ry  America—in this,  our  Bicente nnia l era, a pa rti cu lar ly  rel evant con tex t.
I t is indeed  clea r th at  in establ ish ing  a pe rm anent “re sidenc e” or sea t of the  Na tio na l Government , our Foundin g Fa thers desi red a locale  free from  the interfe renc e or jur isd ict ion  of any State, and  unde r the  exclu sive control  of the  Na tio na l Government . Con cern along thes e lines was heig htened  in large  pa rt  by  an inc ide nt in Phi ladelphia  in Ju ne  1783, dur ing  which  ce rta in  Pennsylvan ia troo ps dem and ing  ove rtim e pay marched on and  surrou nded Ind epe ndenc e Hall where Congres s was in  session. As you know , Congress req ueste d, bu t did no t receive , pro tec tion from  Pennsylva nia  au tho rit ies , and voted  to move immedia tely  to Pr inc eto n, N .J . I t is n ot  dis puted  th at  the re was a gene ral, recogn ized need of hav ing  the  Ca pi tal  Ci ty  in a te rr ito ry  where  the Fed era l Go vernm ent w ould  be sovereign, ancl that few persons chal lenged this  principle.
Ind eed , thi s view of the  genesis of art icle I, section 8, clause 17 of the  C on sti tu tio n is su pport ed  b y ce rta in  Su preme Co ur t cases, such  as S. It .A . Inc. v. Minneso ta, in which the  C ourt,  in d iscus sing thi s clause, refe rred  to the  purpose of giving “c ont rol  of the  site  of Go vernm ent ope rat ions to the  United State s when such con trol  was deemed  essentia l for Federal  ac tiv ities .” In  my  view, the re is lit tle  to suggest th at  in add ressing the  poli tica l rig hts  of the  res idents  of the  Ca pi ta l Cit y, by  g rant ing the m congressio nal rep res en tat ion , we are vio lat ing  this  purpose.
In ter es tin gly enough , it  appears  th at slig ht at tent ion was actua lly  paid  to the  cons titut ion al provision establ ish ing  the  seat of the  Government , eit he r by  the  Co ns tituti on al Conve ntio n, or by  the  var ious ra tifying  St ate conven tions. In  only 4 of the  13 St ate conven tions was the  subje ct of the  Federal  di st ric t discussed at  all. And , indeed, it was suggested by a V irginia delega te th at  the  origins of the  prov ision were sim ply  in the “ins ul t” to Congress in Phi ladelphia .Fu rth ermo re , with respec t speci fically to the  pol itica l rights  of the  res ide nts  of  the  Ca pi tal  City, these are no t mentioned in the  recorded debat es of the  Co ns tituti onal Convent ion  or the  St at es ’ con ven tion s. I t is prec isely thi s lack  of general discussion on the  issue, Mr . Ch airman, th at  I believe lends credence to the  theo ry  th at  the  absence of suffrage for res ide nts  of the  N at ion’s Ca pit al was a h isto rica l acc ident, and  ove rsight.
After  all, thi s prov ision was wr itt en  before a site  was ac tua lly  selected—and at  a tim e when its  po ten tia l res ide nts  were full y enfranchis ed by the ir respec tive  St ates—a nd,  moreover, the  Po tom ac  region under con sidera tion as a possible site  was quite  smal l in bo th
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area and population. It  may indeed be inferred that  the political 
status of these persons was not then a major problem facing the 
drafters of the Constitut ion, and so was simply overlooked.

Indeed, Mr. Chairman, it is a historical fact tha t after the Distric t 
of Columbia was established, the residents of the D istric t voted in the 
Maryland elections in 1800 for Federal officials.

I do not subscribe to the theory tha t it was the positive intent  of 
the framers of the Constitution to deny suffrage to Distric t citizens. 
I might add that there is some mention of the residents of the seat 
of the Government in James Madison’s Federalist 43. In stating  why 
there should be no objection to the creation of the Capital through the

< appropriation of land from two Sta tes, Madison cites, “As they will
have had their voice in the election of the Government which is to 
exercise authority over them.”

In my view, it should not be assumed that they cannot continue 
to have their voice and exercise their basic rights. These need not be 
inhibited by the establishment of the Capital City.

Thus, I submit for the committee’s consideration tha t the lack of 
voting representation in the Congress for the Dis trict was an oversight, 
not a grand design, and to grant this now would not be in violation of 
the purpose of the framers of the Constitution in including article 1, 
section 8, clause 17. This brief historical exposition is only one of the 
many reasons to grant favorable consideration to the resolutions 
pending before you, to provide national representa tion for Washing
tonians on an equal basis with all other  Americans.

Thank you, Mr. Chairman.
Mr. Edwards. Thank you, Mr. Gude.
Mr. Badillo, any questions?
Mr. Badillo. I thank you for your testimony. I wonder what your 

reply  would be to the question as to the effect of having two Senators 
on the reduction of the equal voting power of the S tates.

Mr. Gude. In ratifying the Constitut ion, the States  agreed tha t 
those stipulations in the Constitu tion which provided for changes in 
the Constitution were the method by which the Constitu tion would 
be changed in the future; and they did not say in certain matters we 
have to have a consensus of every State in the Union. In ratifying 
the Constitution and agreeing to it, they said, “We will change the 
Constitu tion in the future by three-quarters  of the States  ratifiying”—

* it ’s as simple as that.  T hat  was the agreement as to the way the funda
mental law would be changed in the future. To say now tha t there 
has to be a consensus of all 50 States, or whatever number of States 
there are, would seem to me to be an impossible assertion.

Mr. Badillo. Thank you. Thank you, Mr. Chairman.
Mr. E dwards. Mr. Butler?
Mr. Butler. I thank the gentleman for his interes t and for his 

helpful testimony. I wonder if you would tell us your view of the 
reaction of tiie S tate of Maryland in the event tha t the suggestion 
sometimes made tha t portions of the Distric t be retroceded to the 
State of Maryland. Outside the accepted Federal enclave, do you 
think the State of Maryland would accept that?  The Constitution, 
of course, would require acceptance by Maryland  as a condition 
precedent to any plan.

Mr. Gude. As my colleague from Virginia knows, having served in 
the State legislature, it’s impossible to predict what  the reaction of
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the  Governor  a nd the  State  Gene ral Assem bly would be. T believe the
State  would  be parti cu lar ly intere sted in the  fiscal conside rations  in
tak ing  over this add itional  ter ritory . One of th e concerns I have, aside
from the  at ti tu de  of the  Sta te,  is the  im pact of Mary lan d in tak ing
over  por tion s of the  Di str ict  of Columbia  on phys ical  planning of the
city . One of t he  reasons I feel we have a Fed era l city  th at  is governe d
diffe rent ly from the  State s is because the  Fed era l Gover nm ent  has  a
gre at interest in the  phys ical planning of the  city . Fo r example, there
are cer tain  height lim itat ion s to bui ldings in the  city .

Bu t once the  State  of Ma ryland took over  pa rts  of the  Di str ict  of 
Columbia , the y could build skyscrape rs, pu t in glue fac tori es, or do 
anyth ing  t hey desired. Every  S tat e is equa l, and the zoning and plan- *
ning  would be completely up to the  Sta te.

I th ink  the  Fed era l Gov ernment, on behalf of all of the  people , has  
a great  int ere st in the  physical planning  of thi s city . Thi s is indeed 
one reason for the  Fed era l pay ment,  as we i nh ibi t certa in com mercial  *
and  indu str ial  dev elopment  here in ord er th at  the  phys ical  pla n of the  
city,  which makes it such a magnificent city, continues.

That ’s a reas on of my own. It  would  be impossible to say wh at the  
State  of Ma ryland would feel.

Mr.  Butler. Well, I think  I  hav e to acc ept  th at , alth oug h nobody 
suggested giving any  of it back to the  State of Virginia, I sus pec t it 
is u npred ictabl e, also.

Bu t you have, it seems to me, pu t your  finger on one of the  basic 
prob lems  here,  th at  the sovereignty  of the  State s is so much differen t 
from the  rights  of the  Distr ict  as a pa rt  of our Federal  sys tem , th at 
it  is simply no t a com parable sit ua tio n to say  th at  the re should  be 
comparable rep res entat ion  there . Would you  respond  to that?

Mr.  Gud e. Well, vis-a-v is the  que stio n of rep resent ation, thi s is a 
basic rig ht to which I believe the  citizens are ent itle d. They should 
have the  same voice in the ir Na tio na l Leg isla ture th at  all othe r 
citizens of the  country  have . Th ey  pa y taxes, serve in the  Arm ed 
Forces;  the y are like oth er American citizens in eve ry respec t, so this  
is a basic  right.  Havin g rep res entat ion  through two Sen ators and  as 
ma ny Repre sen tat ive s as the y would be en titl ed  to if the y were 
inhabi tan ts of a Sta te,  is a fun dam ental  right.  I t ’s not  a m at te r of 
State  repres entat ion , bu t a questio n th at  the  citizens hav ing  re pre sen 
tat ion  in a legisla ture  which enacts  laws which affect the ir lives in 
ma ny respe cts.  |

Mr . Butler. Well, along the  same line—and then, Mr . Chairman,
I will yield—you are, of course, identified with much legi slat ion to 
give voting privi leges  to Ame rican  citizens overseas  which have so 
sep ara ted  themselves f rom th eir  St ate s th at  t he y are n o longer  al lowed f
to vote in the ir own Sta tes . Wha t would be your reactio n, as we go 
abou t giving the  rep resent ation  in the  Congress  to the  Di str ic t of 
Columb ia, th at  we also include in the  voting privileges for  those  
people rep res entat ion  of American citiz ens overseas who are no t 
identified with any St ate;  would you  give us some------

Mr. Gude. I ’m no t quite  sure  1 underst and.
Mr.  Butler. There  are American citi zens resid ing overseas who 

are not  res idents  or domic iliaries of any Sta te,  bu t pay taxes . The re 
is legislation which would  impose upon  the St-ate, and you  are a
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pa tron  of it,  the  obl igat ion to let these people  vot e in the ir States  
if they  s ay the y wa nt  to.

Now,  wh at would your reactio n be, ins tea d of giving  them  the  r igh t 
to vot e in Ma ryland, or where ver they  chose to vote, to say  t ha t those 
peop le overseas who hav e sep ara ted  them selves  from the ir State s 
and no longer  have a domicile there, could  vote  for this  Repre sen tat ive  
who would  rep resent  the  Di str ict  of Columbia?

Mr . Gude. If they  chose to have the  Dist ric t of Columbia as their  
domic ile, of course, I th ink this would obl iga te them to taxes and  
othe r responsibilit ies for which a Di str ict  citiz en is responsible.

If  the y ado pted the  Di str ict  of Colum bia  as the ir domicile , then
* they  w ould have cer tain responsibilit ies to the  city .

Mr. Butler. Do you thi nk  th at  the  voting privi lege th at  you  are 
ask ing us to give to the  residen ts of the  Di str ic t of Columbia mus t 
be tied  to the ir domicile in the  Di str ict  of Columbia?

• Mr . Gude. Yes;  I believe the quest ion  has  come up, th at  people  
do n’t hav e to live here  if the y wa nt to hav e vo ting rep res entat ion . 
Th ey  could move  to Mary lan d or Virginia , or some place else.

Mr. Butler . To a sub urb .
Mr. Gude . T o a suburb of the  Distr ict . But  this is j us t impossible  

for  some people. To make them com mute long dis tances  in ord er to 
have  voting rep res entat ion  puts them in an impossible  pos ition and  
could change the ir whole livelihood.

Mr . Butler. I than k the  gen tlem an.
Mr. E dwards. Mr . Kind ness?
Mr. K ind nes s. T ha nk  you, Mr. Chairma n.
Mr . Gude , I am ra th er  intere sted in the  response  you  gave  to 

Con gressman Bu tle r’s quest ion  about the  possibi lity  of the  Di str ic t 
of Columbia becom ing a pa rt of the  St ate of Mary lan d again . I ju st  
won der  if you remember, we used to have a glue fac tor y on what was 
then  known as the  “K  Stree t Freew ay.” I th ink those prob lems 
could be overcome.

There  is anoth er aspect  of this  th at  I would like to solic it yo ur  
com ment on. If Senators  are to rep res ent the  Di str ic t of Columbia,  
wha t would be your  view as to how vacancies would be filled in the  
ev en t the re is a vac anc y in a Senate seat rep res ent ing  the  Di str ict  of 
Columbia?

Mr . G ude . I would prop ose th at  the re be a spec ial elect ion within  
« so ma ny day s of the  vac ancy, to provide for filling the  vacancy.

Mr. K ind ness. Would it  be neces sary—I  assume from your answ er 
it  would be necessary to sup plement the  17th amend ment, which 
only deals  w ith vacancies in the  re pre sen tat ion  of S tates  in the  Se na te,  

» so as to make specia l provisions, then, for the  Dis tri ct  of Columbia
in filling vacancies?

Mr. Gude. There  would be.
Mr . K ind ness. Wou ld you see it  as possib le, or constitu tio na l to 

pro vid e for th at  vacan cy to be filled by legi slat ion,  ra th er  than  by 
cons tituti onal amend ment?

Mr . Gude. Does no t the Co nstituti on  pro vid e th at  the  State s can 
fill the  vacan cy in an interim period un til ------

Mr. K ind ness. Bas ical ly th at  is correc t. Bu t, since the  Di str ict  is 
no t a St ate,  who would fill interim  vacancies pending  an election? 
Some way  or an oth er  we have to app roa ch th at  question.
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Mr.  Gude . Th is raises  a que stio n which  is pre sen tly  coming up  in 
the  Di str ict  of Columbia Comm itte e, as to wh eth er the  Dis tri ct  of 
Columbia Council has  the  right to ra tif y in ters ta te  com pac ts, or 
wheth er Congress retain s this power unde r the self -government  bill.
I t  would  pro bab ly,  again , be a quest ion  of wheth er the  Dis tri ct  of 
Colu mbia Council would provide for the  me thod of filling an int erim 
vac ancy for a U.S. Sen ator, or wh eth er Congress  would have to fill 
this legis lative role.

Thi s is a very good question. I do no t believe the  Coun cil has the  
rig ht  to ra tif y in te rs ta te  co mpa cts,  b ut as I  sa id, this is a m at te r which 
you can pu t your legal minds to when you rep or t out  this bill.

Mr. K ind ness. Would you be able  to com ment on this  quest ion  •then, please, sir. I do no t reca ll—because  I was no t aro und th en — 
wh eth er the  countie s of Mary lan d were esta blis hed  at the  tim e th at  
the  Di str ic t of Columbia ter rit ory was ceded by Mary lan d. If  the  
Di str ic t of Colum bia  were to go back to the  St ate of Mary lan d, do •
you  hav e any com ments as to wh at constitu tio na l problems the re 
mig ht be under the  Ma ryland  constitu tio n as to esta blis hing an othe r 
county,  a Co un ty of Columbia , or som eth ing  of th at  na tur e?

Mr. Gude. The counties are cre atu res  o f the  S tat e, and  if the  S ta te  
agreed to tak e the  l and  back, the re would  be a S ta te  decision  wh eth er 
it would  becom e pa rt  of exist ing counties, or i t would be made in to  a 
new cou nty . But  I don’t thi nk  this presen ts any problem s if it  
were  to tak e place.

Mr. K ind ness. Th an k you, sir.
Mr . E dwards. Mr . Parker?
Mr. P arker. Th an k you,  Mr . Chairma n.
Mr . Gude, assu min g the  passage  of this  reso lution, and its  rat ific a

tion  by the  S tat es , the re are some tech nical questions th at  arise , th at  
are not addressed in the  r esolution.

If the re were to be two vot ing  M emb ers of the House of Re presen ta
tives selec ted from the  Di str ict  of Columbia,  the  question arises as to 
whether the y would be selected at large , or  from dis tricts ; tak ing  into 
acc ount the  Sup rem e Cou rt’s one -ma n-one-vote rule,  I assume th ey  
would  hav e to be from dis tric ts. Th ere  is no answ er in the  bill as to 
how these di str ict  lines would be se ttle d, and by whom. Is it  con 
tem pla ted  th at  this typ e of question is to be addressed under section  
4 of the  reso lution which says  th at  Congress shall hav e power to en
force this  art icle  by appro priat e legislation, and  th at  this  typ e of /»
question would be answ ered  by Congress af ter the rat ific ation of the const i tut  ional amend ment?

Mr . Gude. I believe  this  ge ts to the  s ame  point  th at  we d iscus sed a 
few moments  ago. I t  is a question o f w hat  responsibi litie s the  Congress  <
has  delega ted to the  city council, wh eth er the y could dra w congres 
sional di str ict  lines, or whether Congress  would have this  au thor ity .

Mr. Parker. Is it  also con tem pla ted  under th at  sect ion, the n, th at 
the  que stio n—for ins tance,  we know if two Sen ators would be allowed 
the  Di str ic t of Columbia,  the  Senat e would then numb er 102. The 
question as to the size of the  House of Re prese nta tiv es has  no t yet  
been addressed, if yo u are entitl ed , under p rop ort ion al rep res entat ion , 
two voting m embers of the  House from  the  Di str ict , would  the  House 
be increased  to the  size of 437; or  would you use the  fo rmula used when 
Ala ska  and Hawaii became S tates,  and  jus t w ait  for the  ne xt decennial 
census, and  then go back to 435?
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Mr. Gude. My understanding is that the legislation which governed 
Hawaii and Alaska would govern the Distric t of Columbia. The 
representation would go to 437, and then at the next census it would 
go back to 435; there would be a national reapportionment.

Mr. P arker. It  is contemplated, then, that  under section 4 Congress 
would have the power, again, through legislation to determine this, 
tha t is what the thrus t of tha t section is there for.

Mr. Gude. Well, tha t is a determination of Congress, as to the 
size of its  own body, which is, I  think, a different matter  from the 
question of drawing congressional district  lines.

Mr. Parker. Thank you very much. I have no other questions.
Mr. Edwards. Mr. Klee?
Mr. Klee. Thank you very much, Mr. Chairman.
Mr. Gude, I would like to clarify a point made by counsel. If the 

most recent decennial census were the 1980 decennial census, and this 
amendment were ratified in 1981 or 1982, do you mean to imply that  
Congress would have to wait until 1990 before it could reduce the 
number of Representatives to 435?

Mr. Gude. Uidess Congress changed the statute.  This is merely a 
statute  tha t Congress has enacted, and if Congress wanted to change 
it and bring it back immediately—I think tha t Congress would be very 
reluc tant to change it. If this went into effect in 1981 or 1982, I  think 
they would let these two representatives make the total to 437 until 
1990.

Mr. Klee. Would you favor reducing the period for ratification of 
this amendment , then, from 7 years to 5 years, so th at we would know 
one way or the o ther by the time the 1980 census was taken the fate 
of the amendment?

Mr. Gude. 1 think tha t we should have the same amount of time 
for ratification of this amendment as we had for ra tification of other 
amendments; I would favor the 7 years.

Mr. Klee. One other question I would like to ask you concerns 
article V of the Constitu tion. You made the statement earlier tha t 
there is nothing tha t qualifies the process of constitutional amend
ments, you need two-thirds of both Houses to pass a resolution, and 
then you need three-quarters of the States.

But I would like to call your atten tion to article V of the Consti tu
tion, which is merely one long sentence with several semicolons in it. 
After the part about approval of both Houses of Congress and ratifica
tion of the  three-fourths of the  States it says, “Prov ided,” and then 
it has some language tha t is now obsolete, “that  no State, without its 
consent, shall be deprived of its equal suffrage in the Senate.”

Now, from a legal s tandpo int, a proviso is a limiting clause on the 
language which it  follows, and it seems to me that in this case the one 
proviso on the constitutional amendment process explicit in article V 
of the Constitution is tha t a constitutional amendment may not 
deprive a State, without its consent, of equal suffrage in the Senate, 
in spite of the preceding language. I wonder how you would respond 
to that?

Mr. Gude. My feeling is, as I  st ated  earlier, when the Constitution 
was ratified and as additional States have entered the Union, there 
has been acknowledgement tha t changes in the Consti tution would 
come about through the ratification process, and tha t there are no 
strings a ttached  to that. Of course, you can argue, take one other side
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and say, “Well, this provision overrides the ratification process,” b ut 
I think tha t if the Founding Fathers had had that  in mind, they would 
have put a clause, or a phrase in, in relationship to the ratification  
clause, sta ting there was such a stipulation .

Mr. Klee. Tha t is exactly what this is. Article V is the ratification 
clause for a constitutional amendment, and this is a proviso in that 
same sentence, right at the end of tha t sentence. The process tha t 
you are referring to about admitt ing new States to the Union, a 
separate process, is enumerated in article IV, section 3, clause 1 of the 
Constitution. I think if the Distric t of Columbia were being admitted 
to the Union as a State, i t would then stand on an equal basis with the 
rest of the States percentagewise; but  here tha t path  is not being 
chosen, and what you have, in effect, is a non-State being represented •
in the Senate. The only way by which that  can be done is by a constitu
tional amendment.

And when you look to the ratif ication clause in article V, you find 
this proviso, right in the same sentence. *Mr. Gude. I think the ratification process was agreed upon, and I 
don’t see t hat  this pertains to that . Now, if you had a system where 
you granted three Senators to a State, or made some apportionment 
other than the one-man-one-vote apportionment, then 1 think you 
would be denying States equal representation.

Mr. Klee. I suppose tha t leads into my next question and tha t is 
whether States or people are to be represented in the Senate. What is 
your particular view on that?

Mr. Gude. Just  as in the case of the 18-year-old vote, I think tha t 
times have changed; and just  as the Supreme Court ruled tha t 18- 
year-olds were entitled to vote, I think people are entitled to repre
sentation in the Senate, though originally the concept of the Founding 
Fathers was th at States were represented by  the Senators.

Mr. Klee. I agree that  was the concept of the Founding Fathers, 
that the Senate represent States, and not people; but I would like to 
also point out tha t notion was confirmed as recently as 1913, upon the 
ratification of the 17th amendment which, in the second paragraph 
referring to vacancies says, “When vacancies happen in the represen
tation of any State in the Senate * * *”.

By what virtue should the people of the Distric t of Columbia gain 
representation in the Senate without  assuming the burdens of becom
ing a State; why should they be entitled to the benefits of statehood, 
without assuming the concomitant burdens? «

Mr. Gude. I  don’t know whether you consider taxation a burden, or 
not; but a lot of people do.

Mr. Klee. Taxation  is one of the burdens.
Mr. Gude. And they are also serving in the Armed Forces. What  «

burdens do not the people of the Distric t of Columbia have?
Mr. Klee. I think tha t they do not have the burden of financing 

their entire budget, the wav the other States do. Is it not true tha t 
they receive a preferential status in terms of Federal financing in their budget?

Mr. Gude. In  the State  of Maryland, we have had impact aid money 
to take the place of non-revenue-producing Federal facilities in the 
State. There is a recognition of the  ownership of Federal property  in 
the State of Maryland. But we don’t think we get our fair share, either.

I don’t think the Distric t of Columbia is properly given recompense
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for the  am ount of Fed eral  prop ert y th a t’s owned here  in the  city. I 
don’t see any  burden s th at  the  people  of the  Dis tri ct  of Co lum bia  
don’t car ry,  th at  are carr ied by  the  citizens of oth er Sta tes . I do n’t 
thi nk  yo u can  na me one.

Mr. K le e. I think  we differ  on the  bu dg eta ry  bu rden ; I see th at 
my  tim e has  expired. Th an k you  ve ry m uch , Mr . Ch airma n.

Mr.  D rina n. T hank  you ve ry much,  Mr . Gude, for y ou r tes tim ony. 
I ’m sor ry I had to step ou t for a moment. Bu t, I was int rigued by  
no t only your  tes tim ony this time, bu t 4 yea rs ago you test ified and  
ind ica ted  th at  in oth er cap ita l citie s of the free world , th at  they  ha d 
no thing  what we have in Washington,  D.C . I hav e been going  back 
as to the  original int en tio n of the  Foundin g Fa thers, and  I would  
assum e th at  it was quite  by  happenstance  because of an inc ide nt 
which occu rred  in Phi ladelphia  when they  were threa ten ed  by  certa in 
soldiers, th at  they  felt  th at  some pro tec tion was needed.

Bu t, as you  bro ught ou t very well, in Stockholm, in Vie nna , in 
Par is, in Rome, and indeed in Lon don , where the  Go vernme nt was 
copied from by  our  Fou nding  Fa thers, the y hav e no thi ng  like it.

Would you  say , therefore, th at  the re is r eal ly no rat ion ale  th a t the  
Foundin g Fa thers had  with  respect to the  Di str ict  of Columbia , th at  
is perm anent, or th at  really shou ld concern us tod ay?

Mr.  Gude. I hav e no t seen any historical docume nta tio n where  
there was any typ e of posit ive asserti on th at  th e people  of the  Dist ric t 
will be denied rep res entat ion ; nor is the re a negative.

Mr. D rin an . When the  Congress,  the  first  Congress accepted the  
newly acquire d ter ritory , “F or  t he perm anent s ea t of t he  Governm ent 
of the  Un ited St ates .”

I suppose the  essence of the  que stio n goes back  to th at , wh at  do we 
mean by  a perm anent sea t. Those th at  will argue th at this should be 
ind epe ndent , it  should no t h ave  an y influences  th at  would  be in confl ict 
with  the Fed era l presence of the  Feder al work. But  I rea lly  do n’t 
un derst and wh at the y are saying. And if we can  say th at  rat ion ale  
doesn’t con tinu e, it  has  no appli cab ilit y now, or nev er rea lly  had any 
app licabi lity  the n, then I would  assume th at  the  que stion would be 
clear, to make this  like a State .

Would you  elaborate on one thing, though. You do say  in  your  
tes tim ony 4 years  ago, th at , “I n the newe r nations  our unwise disen
fran chi sem ent  of the res ide nts  of our Capital has  been im ita ted,  in 
Braz il, for exa mple.”

Would you  ju st  elaborate a bi t more  on th at  because it  migh t be 
helpful to us?

Mr.  Gude. I th ink  in the  case of Brazi l, they  provided in the  new 
cap ita l of Bras ilia for represen tat ion  and  enf ran chi sem ent  of the  

•  people in the  new c ity.
Mr. D rin an . S o th at  the  Dis tri ct  of Columbia is unique among  all 

the  c apita ls of the  world, and even i n the  Engl ish- speaking world, th at  
the  ano maly of the Di str ict  of Colum bia  is precisely  th at , an  ano ma ly 
that  is no t duplica ted  elsewhere?

Mr . Gude. I th ink  it ’s no t only  tru e of the  free world , but the  
people  of Moscow hav e the  rig ht  to vot e for the ir rep res en tat ive s in 
the  Sup reme Soviet— I do n’t know, maybe  we can  tak e a lesson.

Mr . D rin an . Th an k you  ve ry much.
Mr. E dwards. I believe the re are  no more questions, Mr. Gude.  

We th an k you  very much for your  exce llent  tes tim ony.
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The com mit tee takes parti cu lar  pleasure to welcome this  mornin g a 
res ide nt of t he Di str ic t of Colu mbia, the  Dis tri ct ’s N o. 1 residen t, as a 
m at te r of fa ct ; its  fi rst elec ted Ma yor  in over 84 ye ars , Mayor  Walter 
E.  W ashington.

Mayor  W ashing ton  cer tainly  is aware of the  power of the vote, and  
wha t a difference it  can make to a com mu nity or to an ind ivid ual .
May or  Washington , we welcome you here  this morning , and  you  
may  proceed.

TESTIM ONY OF HON. WALTE R E. WASHINGT ON, MAYOR.
WASHING TON, D.C.

Ma yor Washingt on. Th an k you very much, Mr. Chairm an.
Before  I proceed, I would, for the  bene fit of the com mit tee,  poi nt 

ou t ju st  one or two thin gs th at  developed in the  ques tion ing,  and  then  
I ’ll proceed.

Fi rs t is th e eligible voters—I thi nk  M r. Bu tle r ma y hav e asked th at  
question. I t is est imate d at  abou t 500,000. The  regi stered voter s, 
based on purg ing the  rolls from time  to time, range betw een 250,000 
and  300,000. The populat ion  is esta blis hed  by  the las t census, and 
up da ted  in 1973, is 739,000, which is the  basic pop ula tion  figure th at 
would be used by an y St ate or jur isd ict ion  for determ ining congres 
siona l represent ation. The oth er figure th at  ma y int ere st you is th at  
we est imated at  the  tim e of the home rule,  pre-home rule time, th at  
app rox imate ly 50,000 persons were resid ing in the  Distr ict  wi th 
reg istr ations in the ir home  Sta tes.  Now, this is a fluctu ating figure  
and  was o ur best  est imate .

Now, I thou gh t in the  background of thi s discussion it  might be 
help ful to give you  wh at  our apprais al of the  figures is.

Mr.  Chairma n and  mem bers  of the  com mit tee , I am parti cu lar ly 
pleased to appear before the  Co ns titu tional Rights Subcom mit tee  of 
the  Mouse Judic iar y Comm ittee to supp ort Jo in t Resolut ion 280 to 
ame nd the  Co ns tituti on  to give the Di str ict  of Col umbia  full voting 
rep res entat ion  in Congress.

I t is a simple enough proposi tion  t hat  is pre sen ted  in this  resolution:
The people of the  Dis tric t constituting the sea t of government of the United  Sta tes  shall elect two Senators and the number of R epre sentative s in Congress to which the Dis tric t would be ent itled if i t were a State. Each Senator or Rep resen tati ve so elected shall be an in habitant of the  Distric t and shall possess the  same qualifications as to age and citizenship and have  the  same rights , privileges, and  <obliga tions as a Senator or Representative from a S tate .
This is no t the  first  time, as you hav e poin ted out , Mr . Chairman, 

so eloquently , th at  any  of us have app eared before  the  Congress on 
behalf of full enf ran chi sem ent  of the  citizens of Washington, D.C . <
How ever , as you pointed out , it  is the  f irst  time  th at  I hav e presen ted  
thi s cause as an elec ted official, and the  period is 104 years, no t 84; 
th at  is the  period  of time. And it brings anoth er impac t, it  seems to 
me, to this hea ring  in the  sense th at  t he Di str ic t of Columbia is now a 
self-governing  com munity , like all the  othe r citie s of this  great land, 
and this  gives add ed emp has is and  mea ning to this jo int  resolution .
It  would open the  doors  of the  C ongre ss to elec ted vot ing  Re prese nta 
tive s of this  c ity ’s 740,000 resid ents . And as the  c hai rman pointed out, 
as we look back to the  experience the  Foundin g Fa thers mu st have 
had  to draw from Fra nce , or England,  we find Lon don  and  Paris  as 
Fed era l cities with the  rig ht of rep res entat ion  and the  rig ht  to vote.
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I t  is also fitt ing , it  seems to me, th at  we move  at  this  time  as the  
Nat ion app roache s its 200th bir thd ay . We have ju st  marked the  
200 th anniv ers ary  of the  st ar t of the  Re vo lut ion ary  War , which was 
rall ied  with the  cry  th at  tax ati on  wi tho ut rep res entat ion  is tyrann y.  
T hat  is as timely tod ay  as it  was then. That  is why this reso luti on is 
so im porta nt and so timely.

I t would also be the  occasion to rem edy  a his tor ic error—or wh at  I 
wou ld ra th er  call a const itu tional  ove rsight, if y ou will.

In a sense, this  measure  is one of reen fran chising the  residents  of 
the Fed era l Distri ct th at  was created under act s of Congress in 1790 
and 1791. Those act s did no t take awa y the rig hts  of the  citizens in

* the areas ceded by  Virgin ia and Mary lan d to elec t the ir own officials 
and  to vote for Sen ator s and  Congressm en. In  fac t, as Pu litzer  Priz e 
Hi sto ria n Con stan ce McLaughlin Green points  o ut  in  her two-volume 
his tor y of Washing ton,  local citizens of the  new Di str ic t con tinu ed to

* vo te in State  and  Na tional elections as lat e as Novem ber  1800.
The re is evidence th at  the  Fou nding Fa th er s int ended it  to be th at  

way—th at  the  loss  of suff rage amounte d to an ove rsig ht th at  was no t 
add ressed when enab ling  legis lation was ena cted more  th an  a decade 
before the  first  gov ernment of the  new cit y of Wa shington  act ua lly  
came into being in 1802. Mrs.  Green has  cited the  records of the  
Co nti nenta l Congress, suggestin g th at  it  had been tak en  for gran ted  
by  Americans of the  1780’s th at  perm anent res ide nts  of the  Ca pi tal  
would indeed “en joy  the  priv ilege of t ria l b y ju ry  and  of being governed 
by  laws made by  Repre sen tati ves  of their  own electio n.’’

And Jam es Mad ison  in the  Fede ral ist  Pape rs, com mentin g on arti cle 
1, sect ion 8, of the  proposed new Co ns tituti on , appa rentl y assumed 
th at  the  new Di str ict  would be fully  fran chised . He sta ted:

The inhabi tan ts will find sufficient inducements of i nte res t to become willing 
part ies to the cession; as the y will have had  the ir voice in the  election of the  
Government, which is to exercise auth ori ty over them; as a municipal legislature 
for local purposes, derived from thei r own suffrages, will of course be allowed 
them .

I t  was apparen tly  assum ed th at  exis ting laws of the  two ceding  
State s would  prov ide for suffrage as well as the  oth er rights  th at  were 
transferred.  Unfor tunate ly,  things did no t work ou t th at  way  and  the 
suffrage pen dulum has been swinging back and  for th ever  since, 
bu t nev er ret urnin g all the  way  to full suffrage. In  1802, the  city of

* Wa shington  elected a Ci ty  Counc il and  the  Presi dent app oin ted  the 
Ma yor . Between 1820 an d 1871 the  Mayor was elected as well. Under 
the  short-l ived 1871 terr itoria l form —it  last ed only 3 years —the 
res ide nts  of the  Di str ict  elected the  lower house of the ter rito ria l

<3 legi slature,  and  a  nonvoting delegate  to the  H ouse  of Repre sen tat ive s.
One hundred  yea rs lat er,  the Di str ict  was once again pe rmitte d to 
elect  a nonvoting delegate.

The  suffrage pen dulum  swung  far  enough by  1961 to perm it the 
Di str ict  to v ote  fo r P res ident, a privilege las t exercised by its  re sident s 
in 1800. I ’m no t sure  you  will find the  exa ct cit ation  of th at  in the 
Co nstitu tion.

By 1968 Congress auth orized  the  elec tion of the  school board ; and 
in 1973 Congress delegate d the  powers of self -governme nt to the  
Dist ric t of Columbia,  bu t provided for the  congressional review of 
the  ci ty ’s budget and  its  legis lative acts . The se provisions add im
porta nce to our historic  desire to hav e a full voice in the  Congress.
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And if I might ju st  par enthet ica lly,  Mr . Ch airma n, refe r to a 
question th at  was raise d, since I am deal ing with the  budget.  The 
cit y receives , the  city of Washington  as the  Nat ion’s Ca pit al receives 
no  special conside ratio n with respect to the  Feder al paym ent. Fed era l 
pa ym en t is a  congressional mat ter of pay ing  in l ieu of taxes  for  services 
rendered. We have app rox imate ly 50 perce nt of prop er ty  here  in the  
Fed era l presence . I love the  fac t th at  it  is here; 1 appre cia te the  fact 
th at  it ’s here; and I also apprec iate  the  fac t th at  the  Congress recog
nizes  th at  it  mus t pay for those  services. Now, if 50 percen t of the  
Gov ernment, Fed era l presence was in any State , or any oth er ju ris 
diction, it  would obviously pay for th at . Bu t, th at  pay ment,  which  is 
ab ou t 27 percen t of the  to ta l budget of the  city , is in lieu of taxes for 
services rendered;  and  the  balance, 73 per cent or the rea bouts , is 
paid  ou t of revenues  raised in taxes from  the  citizens of the  city . I 
would  subm it to you  th at  this  has  no t been  ove r the  yea rs a very 
equ itab le rela tion ship in term s of the  am ount,  or scope of Federal  
presence. I t is one th at  we have de alt  wi th mo st rec ent ly in the  
Congress, in the  Home Rule Chart er,  and sought to increase  this  in 
increments , recognizing th at  the  cost  of services , and the  cost  of de 
live ry would increase. And  so, we are in th at  process.

Bu t there is no specia l con side ratio n here for the  city  in terms of 
bail ing the  city  out, which  many people  seem to feel. I t is simply a 
m at te r of a work ing rela tion ship  with  respec t to the  bud get . I th ink  
we mu st rem ember  that .

I t is unq ues tionab ly, in my  belief, time  for the Congress to tak e 
the  final step, the  final ste p to gran t full congressional rep res ent ation .

I do not  believe it  is difficult to jus tify representat ion  in the Congress 
for the  citizens of Washin gton. Our  basic  dem ocratic  s ystem prov ides  
such just ificatio n. Wi th respec t to the Di str ic t of "Columbia, the  
Congress no t only  has  an im pact on na tio na l affairs , as it  does for all 
our citizens, bu t it has a special  subs tan tiv e and dir ect  r espons ibil ity 
for the  Dis tr ic t’s affairs. Ordinary  fairn ess and  basic  principle s of 
American democrac y, therefore, r equire  t hat  the c itizens of the Di str ict  
have a voice in Congress equal to th at  of ind ividual citizens across 
the  Na tion.

In  th at  connect ion,  I would like to po int ou t th at  according  to the  
1970 census the  pop ula tion of the Di str ict  of Columbia is larg er than  
10 State s, i ncluding  4 St ate s which hav e two Repre sen tat ive s each.

As to burdens, the  res idents  of the  Di str ict  have  carr ied ou t the ir 
responsibili ties  as citizens. They pay Federa l and local taxes; the y 
figh t and die in our  co un try ’s wars; they  live under laws ena cted for 
the m by Congress, and  when our  local res ide nts  perform these  acts 
of citiz ensh ip, they  are indeed ent itle d, in my  opin ion, to the ir full 
rig hts—the  rights  enjo yed  by all oth er citizens of this  Na tion.

Therefo re, I strongly  support  House Jo in t Res olution  280 and  
rel ate d reso luti ons  which  would propose full congressional rep res en ta
tion  for the  Di str ict  of C olum bia.

I believe it  is long pa st  the  time  for America to make good on its  
prom ise of equal tre atm en t for all its  citizens— and  I believe this  
means  full congressional rep resent ation  for the  Dist ric t of Colu mbia.

I th an k you, Mr . Chairma n, for this op po rtu ni ty  to tes tify; and  I 
am cer tainly  pre pared  to tak e any questions th at  you have .

Mr.  E dwards. Tha nk  you very  much,  Ma yor W ashing ton .
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When we look back on the testimony of the three witnesses this 
morning, Mayor Washington, including yourself, of course, we always 
get back to the crux of the matter , tha t 740,000 American citizens 
are living here near the Nation’s Capitol, are treated as second- or 
third-class citizens; isn’t tha t correct?

Mr. Washington. Yes, sir.
Mr. E dwards. So, regardless of the technicalities and the problems, 

the constitut ional problems, it ’s only fair and equitable th at provisions 
should be made for them. Is  tha t not correct?

Mayor Washington. That is absolutely correct, Mr. Chairman, and 
I would point out tha t the Const itution has been amended many times.

* I would expect that at the time that  we had horses, and horse-drawn 
carriages, tha t there was not  any anticipation of the automobile, but  
we found a way to address tha t problem in interstate  commerce 
within constitutional and legislative means; and tha t means the kind 
of change that has occurred. I’m certain, Mr. Chairman, as you pointed 
out, tha t the Founding Fathers, No. 1, meant for this  Distric t to be 
fully franchised. I do not anticipate tha t they had in mind 740,000 
people, any more than they perhaps had in mind the urban explosion 
which has now brought 80 percent of the entire people in America into 
metropolitan areas, I am sure they did not conceive of that.  But we 
have found a way, away from what 1 call some technicality, to address 
the knowing and growing needs, basically democratic needs of our 
Nation, and tha t is what we are talking about, as you point out.

Mr. Edwards. Thank you, Mayor Washington. Mr. Butler?
Mr. Butler. Thank you for your statement. I want to congratu

late you, I reviewed several of your previous statements, you have 
made about 10 of them on this subject, and none of them seem to be 
exactly alike. I think that demonstrates a lot of imagination, over the 
years, and I appreciate that. It  seems to me most of the points have 
been raised in earlier questioning.

Mayor Washington. Well, I don’t know which you refer to, 
Mr. Butler, but just as the issue is drawn, the statements are made, 
and they are all consistent.

Mr. Butler. Oh, absolutely, there are no inconsistencies. I think 
you have been for more representation for your people from the 
word “go”.

I think you did deviate there for a moment, in 1970, when you said 
< it  would be sufficient to just  have representa tion in the House of

Representa tives, and not in the Senate. I think you have strongly 
repudiated tha t position since then. Your position seems to be p retty 
clear in this regard.

* Mayor Washington. I think it is.
Mr. Butler. I think, also, you have answered the constitutional 

questions which have been raised in the past.
I think the only real question tha t is still in my mind is, how do we 

justify getting this representation for the citizens of the District of 
Columbia when we are not doing the same thing for the citizens of the 
United States  who are overseas, or elsewhere, who have separated 
themselves for one reason or another from their representat ive Sta tes. 
Do you care to say anything about  that?

Mayor Washington. Yes; I would say this, Mr. Butler, I don’t 
know in tha t amorphous number tha t you mentioned who you are 
really talking about.
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Mr.  But ler. 750,000 American citizens.
Ma yor Wash ington . Yes, I know, bu t where the y are ; they  

might be all over the  cou ntry. We are talkin g ab ou t a domic ile where 
we can recognize 739,000 to 740,000 people . Th ey  are here , they  are 
your  citizens; they  are serv ing us;  they  are  serving the ir co un try ; 
the y are identif iab le; they  are within a configu ration th at  has been  
set  by  the  Co ns tituti on , and we know who we are talkin g abou t.
And we know wh at  their  desires  are. I come as their  elec ted Mayor,  
speakin g for their  desires. I rea lly  ca n’t deal  wi th a problem  th at  is, 
as I say,  as amorp hou s as th at  one in terms  of who is rep res enting 
whom ; where they  are,  wheth er they  are from  Ca nada  to Sweden, or 
the  Fa r Ea st,  I rea lly  ju st  don’t know. *

I would  like to be able  to rep res en t them,  if they  were conc erned 
abou t my rep res enting them . Bu t, I came ’tod ay  to spe ak on beh alf 
of those people whom  I represent , whom I kno w; and  whose  desire 
is to have full congressio nal rep res en tat ion . •

Mr.  Butler. I than k the gen tleman. I have  no fu rth er  questio ns.
Mr. E dwards. Mr . Badillo?
Mr.  Badillo. Th an k you,  Mr . Chairma n.
I wa nt to welcome you , Mayor Wa shington.
Mayor Washington . Mr.  Badillo,  good friend.
Mr. Badillo. I wa nt  to say to Mr . Butler, I know where you de

veloped  you r imaginat ion ; there is n oth ing  like being ch air ma n of the 
New York  Ci ty  Housin g Au tho rity , or being an official of New York  
Ci ty  to stimu lat e ima ginatio n over  the  years.

Mayor Washin gton. And ma y 1 say, at  the  time  a g rea t Con gress
man was the  Ba r Pre sident of the Bronx.

Mr. Badillo. In  view of wh at is hap penin g in New York Ci ty,  I 
would cer tainly  agree.

Mr. Ma yor, I wonder if you could tell us, a t the pre sen t time, does 
the cit y of Wa shington  receive its  fair  sha re of funds under the  in
dividua l programs th at  are app roved by Congress for edu cation,  for 
housing, for job  tra ining, or oth er areas?

Mayor  Washington . I  would say, Mr . Badil lo, th at  we in some cases  
receive  a fair  share. And  I mu st stat e it  this way  in order to appro 
pr iately  answ er your  ques tion.  In  some cases like revenue shar ing, 
there hav e been  amend ments  offered which would  deny us the  op
po rtu ni ty to pa rti cip ate  in cer tain of those  fun ds if, at  the  s ame time, 
we came forward with a reciprocal tax,  or the  so-called com muter tax.  >

We are cons tan tly  beset by amend ments , or by someone leav ing 
us out . They say “ the  State s,” and  then the y stop there, and  we go 
through this  ba ttl e year  aft er year of wh eth er we are, or no t, and  
ge ttin g down to court  action. And for mo st grants we do receive *equal tre atmen t, bu t again,  ther e is a reconc iliat ion in the  Fed era l 
st at ut e of the  city of Washin gton, and  State s, which  means th at  I 
serve for mo st gran ts as the governor. Bu t, see, we have no prob lem 
deal ing with th at . I sign off on all of the  corporatio ns who are coming 
here, rece iving gran ts as the governo r; and  tho ugh I do no t have the  
title , there is an acco mmoda tion  to th at  in order to deal with Fed era l 
gra nts , bo th those coming to the city , and  those  th at  are given  to 
corporatio ns and oth er people doing  busin ess within  the  city .

Mr.  Badillo. Rig ht.  Bu t, ra ther  than  ge tting  any  special benefits, 
isn’t it  a fac t th at  you have to be very careful when each law is passed  
to make sure  th at  the  city  of Wa shington is inclu ded because the
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general tendency is to provide for the States and then to have a set- 
aside for the Distric t of Columbia and for the territories, so tha t 
unless you are alert what happens is tha t you tend to be excluded, 
rather than tending to be included.

Mayor Washington. Absolutely right. You are absolutely right, 
and I know from which you speak. This is a constant vigilance to 
keep the city in the mainstream of the entire grant process.

Mr. Badillo. Thank you, Mr. Chairman.
Mr. E dwards. Mr. Kindness?
Mr. Kindness. Thank you, Mr. Chairman.
Mayor Washington, I have been particularly interested in your 

statem ent this morning as a former mayor of a small city. Our prob
lems are very different.

I would like to ask, would you favor  full statehood for the Distric t 
of Columbia?

Mayor Washington. Well, I think  there are problems inherent in 
that,  tha t I can see at  this time. I  would be far more favorable, as I 
have indicated, to this process. I th ink you’ve erot the Federal presence 
here, let’s deal with that.  And, in order to get statehood, you are 
going to either have to cut  out an enclave, or in some way develop a 
configuration tha t is going to leave the Federal presence there. And 
you are going to have all kinds of problems with it because there are 
many people who think the Federal presence is simply Constitu tion 
Avenue, and Pennsylvania Avenue. But, you’ve got Walter Reed 
Hospital over here; and Anacostia, Bolling; you’ve got the forts 
and there is no way tha t you can see pulling those elements out tha t 
are really all a round the city; the new home of the Vice President, the 
Naval Observatory. The city is basically ringed with old forts from 
the Civil War, and it ’s so physically, and economically and socially 
bound together tha t I would have problems with statehood in terms 
of exacting from it some enclaves, or little enclaves all around the 
city. Ultimately, it seems to me, tha t would erode the very fabric 
of the city itself, and the viability of the city. So, that ’s where I 
come from.

Mr. Kindness. You referred to the horse and buggy concepts 
being updated. Isn ’t it sort of a horse and buggy concept, possibly, 
tha t we have to deal somehow, constitutionally, with the mat ter of 
Federal presence in an area. Throughout the United States  we have 
other Federal facilities that  are quite dominant in some communities.

Mayor Washington. Yes.
Mr. Kindness. The Congress has dealt with those problems— 

perhaps not  fully satisfactorily in some cases—but I think, in line 
with your thinking, we could probably solve those problems with the 
State  of Columbia, or whatever i t might be called, if it  were a mat ter 
of providing full statehood to the District.

I was in terested in Mr. Badillo’s question about whether the city 
of Washington received a fair share of funds under Federal programs, 
and assure you tha t I harbor the feeling about Ohio, tha t we do not 
quite net our fair share. But, do you not agree tha t there is some ad
vantage, also, to the geographic proximity, or physical presence and 
acquaintance  with officials who deal in the Federal Government with 
the various programs, whereby you probably have the ultimate in 
grantsmanship operating in the Distr ict of Columbia?

59- 152— 75------3
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Mayor Washington. Well, if you are speaking of me in tha t regard,I would accept it  as a compliment. But I can tell you that  in the area of grantsmanship, this is a highly competitive area, with cities, it doesn’t really make much difference. I see the mayor of Los Angeles, the mayor of New York jus t about as frequently as I see some of my office heads in the city, and they are going after the Federal dollar. This is a period, a process of very, very serious competition for tha t dollar and I don’t know th at we have any particu lar advantage other  than  proximity; and sometimes tha t isn’t always an advantage because at the same time we have people saying things about your program and your problem tha t they wouldn’t say if they could get back home.
For instance, I have from time to time heard a Congressman say, “Look, I  can’t get back home, I ’ll take off on one of your programs, nothing personal.” You know, jus t because I ’m here.
Mr. Kindness. I assure you, in Ohio and many other parts  of the Nation  people get the impression tha t you do rather well here. So keep up the good work.
Mayor Washington. Thank you.
Mr. Kindness. I would just  like to clarify tha t statehood does not appear to you to be the answer, in practical terms.
Mayor Washington. In  practical terms. It  sounds good, it looks good, but I fear for the possible erosion by virtue  of the necessity to cut out areas that , in my opinion, identify the Federal presence you would not have to the same degree in other States.
And then, there is a converse, too. Look, you would not think  where there are large areas of the Federal presence in our neighboring States, in northern  Virginia, Norfolk, or in Tennessee, no one would think because those large installations  are there tha t you would deny, or begin to deny the people th at live in the area their right to vote, and their right for representation. I mean, if you look at it in the reverse with all the  Federal presence th at ’s around the country, and you st art  talking about taking i t away in relationship, or in proximity  to that,  you would have one of the biggest howls tha t you have ever seen in this  c ity and in this body.
Mr. Kindness. But they  do not make the laws there.Mayor Washington. No; b ut they do here.
Mr. Kindness. Right, and I think, basically, tha t-----Mayor Washington. I mean they affect the law, they vote and elect the people, th at ’s w hat I ’m trying to get to.
And you know, i t’s kind of ironic, we are able to vote for the President, nobody raised a big question about that.  And now we are talking about another kind of representation tha t really gets us out of the last  vestige of second-class citizenship and into the full stream of American participation, democratically. I just  think it is so valid.I have been sent out to States by the State Department, around the world twice, and I sit and talk to leaders in cities around the world. I  have the most difficult time to make them understand tha t we cannot vote for our congressional representatives . They don’t understand it,  and i t’s difficult to talk about democracy in those terms.I think we have taken most of the big steps, we have bitten the bullet on home rule, and it ’s going to work. And if we can go this distance, I think we are going to bring a great deal of democratic process, not only into the Nation, but into the world.
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Mr. K indness. There is no Federal enclave variation tha t is 
involved in the home rule situation, is there?

Mayor Washington. No.
Mr. K indness. And really, this is not the last vestige of wha t’s 

referred to as second-class citizenship. Going the whole way would be 
statehood, wouldn’t it? I mean, tha t would be taking a full part.

Mayor Washington. I think you can do it. You know, now we are 
talking semantics. You are talking about a State. I think you can 
achieve, jus t as we were able to achieve home rule. We didn’t need an 
enclave, we had the services, they are working. The whole fabric of 
the city is together. What I am trying to say is, I  would like to see 

« the fabric of the city kni tted together as a c ity th at is viable, with the
Federal and the local facilities and in terests—not necessarily together 
because we are talking about people ultimately, people working 
together—and once you begin to block out areas for any reason within

* a given jurisdiction, I think you’ve got problems. I think then you 
sta rt the erosion which nobody wants to see.

Mr. K indness. Of course, I  would contend th at ’s not  at all neces
sary, to block out areas.

Mayor Washington. Well, I think th at ’s exactly what statehood 
would do. Every  bill I have seen had that feature in it.

Mr. Kindness. Well, this is one of those horse and buggy ideas, I 
suggest. There has to be some area carved out.

Mayor Washington. Well, you know, what we don’t want to do is 
eliminate an alternative.  We ought to examine tha t as we examine 
other  pieces of it. I ’m saying from my point of view, a t the moment 
that is what I see. I do not discount it  as a viable al ternative.

Mr. Kindness. Thank you, sir.
Mr. E dwards. Mr. Parker?
Mr. Parker. Thank you, Mr. Chairman.
There has been some discussion in the past as to who is eligible in 

the Distr ict of Columbia of those residents to vote. I take it with the 
election of la st year, the machinery already exists in the Distr ict of 
Columbia to identify and register those persons, residents of the 
Distr ict who are eligible to vote?

Mayor Washington. Th at’s correct.
Mr. Parker. There is no problem. And tha t the machinery also 

already exists to conduct elections.
* Mayor Washington. The machinery does exist to conduct any 

form of election, from the Presidential to the local election; that  is 
correct.

Mr. Parker. I was unclear, Mayor Washington, on the response 
k to a question from Mr. Butler. Given the problems of taxation without

representa tion, bu t taking care of tha t by granting representation in 
the House of Representatives for the people of the District of Colum
bia; and keeping in mind the problems of article V of the Constitut ion, 
do I unders tand you to say you would be satisfied, or it would be 
satisfactory to have representation in the House, bu t not the Senate?

Mayor Washington. No; absolutely.
Mr. Parker. I was unclear, I wanted to give you an opportunity  

to make tha t clear.
Mayor Washington. I  think Mr. Butler was referring to, probably, 

an earlier testimony where we were talking, perhaps, about  the need
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for a nonvoting delegate, were talking specifically about the need for a nonvoting delegate bil l; I would assume tha t was what the issue was.
My consistent support has been for full representat ion in the House and Senate. You see, what happens is that  you get a bill from time to 

time, and you talk to tha t particular bill; and you are not always dealing with the whole problem. But I think that both Mr. Fauntrov 
and I have been consistent in our efforts to get full voting representation in the House and in the Senate.

Mr. Parker. Thank you very much. I have no further questions.Mr. Edwards. Mr. Klee?
Mr. Klee. Thank you very much, Mr. Chairman.
Mayor Washington, you seem to have stated the proposition here this morning tha t you think tha t amending the Constitution, which I take it you agree is a very serious step tha t has only been accomplished 26 times and attempted a few more times than that, is a more desirable a lternat ive than for the Distr ict of Columbia to become a State pursuant  to article IV, section 3, clause 1, as was provided by the Founding Fathers.
Yet, your reluctance to statehood stems from the fact tha t you think certain areas will have to be carved out. There are Federal concentrations in other areas, in other States, and while the State has no jurisdiction over them, there was not any carving out.
Mayor Washington. Such as?
Mr. Klee. Such as all around the country. When you have an 

Army base it is located in the State, but it is wholly Federal; a Veterans Administration,  located in Los Angeles, for example is wholly Federal.Mayor Washington. Yes.
Mr. Klee. Now, what is the situation under home rule, do you have jurisdiction over the entire District of Columbia?
Mayor Washington. No; we don’t have jurisdiction, we have a working relationship. We have jurisdiction over the entire Distric t of Columbia as i t relates to streets, roads, and other areas. The actual 

building, Federal building, is under Federal jurisdiction. But we have working relationships. You don’t have a fire department, we provide tha t service. We provide police services, we provide water, sewer.
Mr. Klee . H ow would that change if the whole District were made into a State? What would the change be?
Mayor Washington. The problem is whether or not you have Federal presence, and I am talk ing about  those aspects of statehood 

proposals th at I have seen up to now. I t’s a viable alternat ive, I just  don’t, as I have said, in my opinion at  this point, in what legislation 
has come down, there has not been an adequate  statehood proposal developed. And I think, on the other  hand, tha t the constitu tional amendment process here, just as the stat uto ry process, embraces the city as a State from time to time is viable.

Mr. Klee . Thank you.
You said you want to elevate the status of the District of Columbia citizen above that of a second- or third-class citizen. You also gave a figure for the number  of people residing in the Distr ict tha t are domiciled in other States.
Mayor Washington. We estimated at the time we were puttin g together our figures for the home rule registrat ion about 50,000.
Mr. Klee. 50,000?
Mayor Washington. Yes.
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Mr. Klee . In striving to make the citizens of the Distr ict of 
Columbia other than second-class citizens, you would not advocate 
anything more than equal representation on a basis with the rest  of the 
country, would you?

Mayor Washington. No.
Mr. K lee . Would not the  effect of section 2 of the 14th amendment, 

which has customarily resulted in apportionment on the basis of 
residence rather than  domicile, have this effect in that representation 
would be given to citizens residing in the Distr ict of Columbia even 
though they  were domiciled elsewhere?

Mayor Washington. I don’t think so, I  don’t think so. I think  for 
whatever reasons they prefer to continue to vote in their own home 
States  ought to be preserved; and I don’t believe there is any special 
consideration that would grow to that .

Mr. Klee. The chairman has indicated tha t my time has expired.
Mr. E dwards. I regret, Mayor Washington, the bells call us. Than k 

you very  much for your te stimony; and 1 apologize, Mr. Klee.
The nex t meeting of the subcommittee on this subject will be Mon

day, the 23d.
Mayor Washington. Thank you again, Mr. Chairman, and mem

bers of the committee, for the hearing.
[Whereupon, at 12:10 p.m., the subcommittee adjourned, to re

convene on Monday, June 23,1975.]





REPRESENTATION OF THE DISTRICT OF COLUMBIA 
IN THE CONGRESS

MONDAY, JU NE  23, 1975

H ouse  of  R e pr e se n t a t iv e s ,
Sub co m m it te e on  C iv il  an d C onst it uti onal  R ig hts

of  t h e  C om m it te e on  t h e  J u d ic ia ry ,
Washington, D.C.

Th e sub com mittee  me t, pu rsua nt  to noti ce, at  10:23 a.m., in room 
■2141, Ra yb ur n House Office Build ing,  Hon. Don Ed wa rds [cha irman 
of t he subcommitt ee] pres iding .

Prese nt : Re pre sen tat ive s Edwa rds , Dr ina n, and  Kindness.
Also pre sent:  Alan A. Pa rker , counsel; and  Ke nn eth N. Kle e, 

asso ciate counsel.
Mr. E dwards. The  com mittee  will come to order.
Today we c ont inue our  series of hearings  on H ous e Jo in t Resolution 

280 which wou ld ame nd the  C on sti tu tio n to provide for rep res en tat ion  
of the  Di str ic t of Columb ia.

Our hearings last  Tu esday were  help ful in aga in highlighting the  
areas which require discussion  and in outlin ing  the case for suc h 
rep res entat ion .

To day we have a dis tinguished panel brou gh t tog eth er by  the 
Coa lition for Sel f-D ete rmina tion of the  Dist ric t of Columbia,  Mr . 
Jo hn  Hechinger , vice p res ide nt of th e E xec utiv e B oar d of th e Coali tion 
for Self-D ete rmina tion of the  Dist ric t of Columbia , and  a long-t ime  
act ive  citizen in  Di str ict  of Colum bia  affairs , a fr iend of t he  co mm ittee’s 
for a  long tim e; Mr . Dick Cla rk,  t he  national chairma n of the  Coal itio n 
for Self-De terminat ion  of the Dist ric t of Columbia,  and an as sis tant  to 
the  pre sident  of Com mon  C aus e; and Ju di th  He imann , dir ector  of the  
League  of  W omen V oters of the  Un ited Sta tes , an org ani zat ion  which 
is a member of the  Coa lition for Self-D ete rmina tion of the  Dis tri ct  of 
Columbia,  and  cha irm an of the  Re prese nta tiv e Go vernm ent D ep ar t
men t of the  League of Women  Voter s of the  Un ited Sta tes .

Th e com mittee  welcomes all of you.  And  our  firs t witness we will 
hear from  will be Mr. Jo hn  Heching er, and  you  ma y proceed.

TESTIMONY OF JOHN HECHINGER, VICE PRESID ENT OF THE EXECU
TIVE BOARD OF THE COALITION FOR SELF-DETERMINATION OF
THE  DISTRICT OF COLUMBIA

Mr. H ech ing er . T ha nk  y ou, Mr. Chairman, and  Mr . Kin dne ss.
Mr . Chairma n, I am here  to rep resent  the  Coali tion for Self- 

De ter mi na tio n of the  Dist ric t of C olumbia, a coa lition of 43 org ani za
tion s rangin g from the  Re publican Ce ntral  Co mm itte e to a ne igh bor
hoo d citizens group, CH AN GE , to the  B oar d of T rade  to the A CL U. I 
am att aching  a l ist  of thes e org anizat ions to my tes tim ony.

(35)
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The last time I appeared before the committee was the year they  were toting up the results of the decennial census. I pleaded then and plead now tha t everybody counts—everybody but us, the citizens of the District of Columbia.
What frustration. The decennial census year has passed, jus t as decade after decade has rolled by without  a redress of this fundamental denial of the right to be counted, the very root cause of next year’s celebrations of the Bicentennial—that there shall be no taxation without representation.
The effort to redress this wrong goes a long way back for me. For it was not  jus t in the decennial census year tha t I, a fourth-generation Washingtonian, pleaded for relief, but  it was my great-grandfather, who now lies buried in Anacostia, who started this trek to Capitol Hill in the so-far-futile struggle to obta in simple equal rights.
The people of Washington in accordance with tha t 1970 census make up a body tha t is greater than 10 States—a body of people who pay taxes into the Federal Treasury greater than 17 of the States.
We have served and are serving in the Armed Forces of our country  ■without a voice in the recent traumatic deliberations on the issues of Vietnam or any foreign engagements.
To engage in the formulation of the national policies of our country should be gran ted not in halfway measures, but in full representation in Congress by allowing us two Senators and that  number of Members of the  House of Representatives in accordance with our population. We are a State  entity, recognized by Congress as such in the home rule bill. We have been given the authority of a State. Cities are creatures of the State, whereas the States  are the creatures of the people. We are not the creatures of a State, but are the creatures of the Constitution, as the creation of the  Distric t of Columbia is specifically within article I, section 8, clause 17, of the Constitution— and the Constitution is the creation of the people.
Additionally, we are not geographically located within any other jurisdictional entity as a city is within a State. Our boundaries are like a Sta te’s in tha t there is no placement within the context of another political entity.
Anticipating a question regarding those cities that have a larger population than we, “Would i t not be unfair for us to receive congressional representation and not those cities?”—the argument is not with this proposed amendment, but with the constitutional framework itself. We all know tha t the Consti tution’s drafters compromised in the development of the membership of the Senate and House regarding the smaller versus the larger States by having the population the determining factor for the number of Members each State would have within the House of Representatives, and tha t each State, regardless of size, would receive two Senators. Therefore, as does a State, we should receive two Senators, for it fits the entire concept of representation  in the Senate. After all, there are many cities that have a larger population base than  many of the States, but we in the Distric t of Columbia are a State .
We should be given full measure in Congress rather than be asked to take compromises. We have had enough of compromises. We have been granted home rule, but with tremendous inequities in relation to 200 million other Americans. For example, Congress must still
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app rov e our  revenues and  exp end itures. Congress ma y overt urn any 
legi slat ion ena cted by  our  elected officials. Fu rth er , the  Pres iden t 
still appoints judges, can call ou t local police, and can  susta in  a 
M ay or ’s ve to if th e Ci ty  Counc il has  over ridden  it . We cannot chan ge 
our cou rts or our crim inal  code. These thin gs demo nst rate how we 
diffe r from oth er cities  and  go to jus tify  why  we should have full 
rep res entat ion  in both Houses of C ongre ss to espouse our  i nte rest and  
concerns, no t only na tionally  bu t regard ing  the  local  matt ers th at  
Congress has  with held  from  our limited  gr an t of sel f-dete rmina tion 
at  the  municipa l level.

I t is r epre sented th at  the  Members of Congress  are  jealous of the ir 
pro portio nate power and  do no t wish to dilute  it  f ur ther.  Wh y should 
we be tre ate d diffe rent ly from the  admissio n of othe r State s to the  
Unio n? Besides, the  Congress shou ld recogn ize th at , due  to  the  lack  
of vote, the y are tem porar y citizens of the  Dist ric t of Columbia who 
moved here 20 yea rs ago to take a tem po rary  job  in a tem porar y 
build ing, who are still  here  and  are vo tin g in your  home dis tri cts  by  
abse ntee  ballot, canceling ou t and  null ifying some vo ter  back home  
who und ers tan ds and cares  abou t the  issues  of your  dis tric t. The se 
expatria tes  shou ld be given the  vote by  full rep res entat ion  here , 
along w ith us natives who are get ting damn  restless on the  eve of the  
historic  Bicentennial.

Th an k you,  Mr . Chairma n.
[The prep ared statem en t of Mr.  Hec hinger follows:]

Statement of J ohn W. Hechinger, Vice P resident of the Coalition for
Self-D etermination of the D istrict of Columbia, F ormer Chairman of 
the D.C. City Council, and D emocratic National Committeeman

Mr. Chairman, I am here to repre sent the  Coalition for Self-Determination of 
the  District  of Columbia , a coalition  of 43 organ izations ranging from the Re
publ ican  Cen tral Committee to  a neighborhood cit izens group, CHANGE, to the  
Board of Trade  to the ACLU. I am atta ching a list  of these organizations to my 
testimony.

The  last  t ime I appeared before the Committee was the year they  were toting 
up the  results of th e decennial census. I pleaded  then and plead now that  every
body counts—everybody b ut us, the citizens of th e Distric t of  Columbia.

Wha t frus trat ion!  The decennia l census year  has passed, just as decade afte r 
decade has rolled by without  a redress of th is fund ame ntal  denial of the righ t to 
be counted, the  very root  cause of next year’s celebrations  of the Bicentennial— 
th at  there  shall be no taxatio n without  representa tion.

The effort to redress this wrong goes a long way back for me. For it was no t 
ju st  in the decennial census year that  I, a four th-generation  Washingtonian, 
pleaded for relief, bu t it was m y great-g randfather , who now lies bu ried in Ana- 
costia, who s tar ted  this trek to  Capitol Hill in the  so-far futi le s truggle to obtain  
simple equal  rights.

The  people of Washington in  accordance with th at  1970 census make up a body 
th at is g reate r tha n 10 States—a body of people who pay taxes into the Federal  
Treasury grea ter tha n 17 of the  S tates.

We have  se rved and are serving in th e Armed Forces of ou r country  w ithout a 
voice in the re cent  traum atic  de liberat ions on the issues of Vietnam or  any foreign 
engagements.

To engage in the formulation of the natio nal policies of our  country should be 
granted not  in halfway measures, bu t in full represen tation in Congress by allow
ing us two Senators and that  numbe r of Members of the  House of Representa tives 
in accordance with our population. We are a s tat e enti ty, recognized by Congress 
as such in the  Home Rule Bill. We have been given the  author ity  of a State. 
Citie s are creatures of the State , whereas the S tates are th e creatures of (he people. 
We are not  the creatures of a State, bu t are the  creatures of the Constitution, as 
th e creation  of the Dis tric t of Columbia is specifically within Article I, Section 8,



Clause 17, of the  Con stitution—and the  Con stitu tion is the  creation of the people.
Additionally, we are  not  geographically located within any other jurisd ictional en tity as a city is within a st ate . Our boundaries are like a  Sta te’s in th at  there is no placement within  the  context of another politica l ent ity .Anticipat ing a  quest ion regarding those cities th at  have a la rger populat ion tha n we—“ Would it not  be unfa ir for us to receive congressional represen tation and  not those cities?”—the  argu men t is not  with this proposed amendment, bu t with the Constitu tional framework itself. We all know th at  th e Constitu tion’s d raft ers  compromised in the development of the membership of the  Senate and House  regarding the  smaller versus the  larger states by having  the  population  the  determining factor for the  num ber  of members each sta te would have  within th e House of Repre senta tives , and  that  each state, regardless of size, would receive two Senators. Therefore , as does a state , we should receive two Senators , for it fits the entire concept of representa tion in the  Senate.  After  all, there are many cities th at  have a larger population base tha n many of the  states,  bu t we in th e Dis tric t of Columbia a re a Sta te.
We should be given full measure in Congress rather t han be asked to  ta ke compromises.  We have had enough of compromises. We have  been gran ted Home Rule , bu t with  tremendous inequities in re lation to 200 million other Americans. For example, Congress must stil l approve our revenues and  expenditures. Congress may  over turn  any legislation enacted by our elected officials. Fur ther , the  Presi dent still  appoints judges, can cal l out local police, and can sustain  a Mayor’s veto if the City Council has overriden it. We cannot  change our  courts or our cr iminal code. These things demonstrate how we differ from other cities and go to jus tify why we should have full represen tation in both  Houses of Congress to  espouse o ur  inte res t and concerns, not  only nationally bu t regarding  the  local mat ters  th at  Congress has withheld from our limited grant of self-de termina tion a t the munic ipal level.
I t is represented t ha t the Members of Congress are  jealous of their  proport iona te power and do n ot wish to dilute it further. Why should we be trea ted  differently from the admission of othe r States to the Union? Besides, the Congress should recognize tha t, due to t he lack of vote, they  are temporary  citizens  of the Distric t of Columbia who moved here 20 years ago to  ta ke a te mporary job in a temporary building, who are still here and are voting in your home distri cts by absentee  ballot, canceling out  and nullifying some vote r back  home who unde rstands and cares about the  issues of your distr ict. These expa tria tes should be given the vote by  full representation here, along with  us na tives  who are g etting damn restless on the eve of the historic Bicentennial.

COALIT IO N FO R  SELF -D E T E R M IN A T IO N  M EM B ER SH IP
National members
Americans for Democratic Action
American Federation  of State, County & Munic ipal EmployeesAmerican Jewish Committee
American Jewish Congress
American Federation  of Teachers
American Veterans Committee
B’nai B’rith Women
Common Cause
Nat ional Alliance of Postal and Federal  Employees Nat ional Association for the Advancement of Colored People Nat iona l Association of Black Women AttorneysNational Education  Association
American Civil Liberties Union
League of Women Voters
Democratic  Natio nal Committee
The  Rippon Society
United Presbyterian Church
Washington Research Project Action Council
Metropolitan members
ACL U—National Capital Branch
ADA— Natio nal Capital Branch
D.C. Bicentennia l Commission
Metropo litan  Washington Board of Trade
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Catholic Archdiocese of Washington
Central Labor Council
CHA NGE , Inc.
Delta  Sigma Theta  Sorority, Inc.
D.C. Citizens for Bet ter Public Education . XT n  .
Committee for Aid & Development of Latin Americans in the Nation s Capi tal 
Common Cause—D.C.
Democratic Cen tral  Comm ittee
Downtown Jaycees
D.C. Federation  of Civic Associations
Federation  of Sett lement Houses
Jewish Community Center of Greate r Washington
League of Women Voters—D.C.
Metropolitan  Washington Housing and Planning Association
Model Cities Commission
POPE , People Organized for  Progress and Equality
Republican Central Committe e
SED  Center
Washington Bar Association
Washington Teachers Union
Women’s Pol itical Caucus
V.O.I.C.E.

Mr. E dwards. Tha nk  you, Mr . Hechinger.  And if there is no 
obje ction, we will have  all three  mem bers of the  pane l give their  
tes tim ony and  the  com mittee  will have questions after th at .

Mr . Cla rk,  do you  wa nt  to proceed,  please?
Mr. Clar k. Mrs. He im ann is nex t.
Mr . E dwards. M s. H eim ann . I am sorry.

TESTIMONY OF JUD ITH  B. HEIMANN, LEAGUE OF WOMEN VOTERS 
OF THE UNITED STATES

Ms. H eimann . Mr. Ch airma n, I am here r epresentin g the  Le ague’of 
Wo men Voters . Th e league has  app rox imate ly 145,000 m emb ers in all 
50 Sta tes . I t  is a m at te r of grea t concern  to us th at  a basic  right,  
represen tat ion  for tax pay ers , has  n ot  y et  been  gra nte d to the  citiz ens 
of our  Nat io n’s C apita l. . . ,

Di rec t represen tat ion  in Congress  for the  citizens of the  Dist ric t of 
Colum bia  became  a par t of the  league pro gra m in 1924 and  ove r the  
yea rs our members  have worked for the goals of full rep res entat ion  
and  home rule.  L eagues  across the  cou ntr y act ive ly sup ported the  1961 
rat ific ation of the  23d am endm ent to the  Co ns tituti on , giving Dis tr ic t 
of Columbia citi zens t he  rig ht to v ote  for Presi dent and  Vice P res ide nt.  
In  1970, m embers launch ed a nat ion wide cam paign,  including a pe ti
tion drive, in which ove r a million and a qu ar te r signat ure s were 
collected in su pp or t of full voting rep resentati on  in Congress for 
Di str ic t of Colum bia  citizens. As an int eri m measure, we also sup
porte d the  nonvoting  delegate  bill.

I t is i ronic  th at , as our  Na tio n is pre par ing  to observe its Bicente n
nial , the  basic  rig ht  fought for by the  original 13 colonies— the  rig ht  
to hav e a vote in their  Gover nment—ha s stil l no t been accorded 
citizens of the  Dis tri ct  of Columb ia. The De cla rat ion  of Ind epe nde nce  
sta tes: “ Gover nm ent s are insti tu ted amo ng men , deriving  their  ju st  
powers from  the  con sen t of the  gover ned .” But  200 yea rs aft er  the  
Revolutio n, the  people of Wa shington , D.C . are still  being governe d 
wi thou t the ir consent. The Di str ict  of Colum bia  has  a populat ion  
grea ter  th an  7 St ates  which now have  rep res en tat ion  in Cong ress.  
Ye t D ist ric t ci tizens do no t ha ve voting representat ive s in the  Con gres s



tha t lias a veto power over local government decisions and holds the purse-string control, thus denying them rights of self-government that other American citizens consider their due under the Constitution.The LWVUS strongly favors a constitutional amendment such as tha t provided by House Jo int Resolution 12 and House Joint Resolution 280. That is, we favor the same representation for the Distric t in the U.S. Congress that  the Distric t would have if it were a State—two Senators and a proportionate number of Representatives. Should the 94th Congress submit this or a similar amendment  for ratification by the States, the league will work to secure ratification. We apprecia te the efforts of the Judiciary Committee in ac ting favorably on similar legislation in the past, and we urgently  request this committee once again to recommend the immediate passage of House Joint Resolution 12 or House Joint Resolution 280.
Thank you.
[The prepared statement of Ms. Heimann follows:l

Statement by J udith B. I Ieimann, League of Women Voters of the U nited < States
I am Jud ith  Heimann, member of the Board of Directors of the League of Women Voters of the United  States and chairman of the  Rep rese ntat ive Governmen t Commit tee. I am pleased to make this sta tem ent in sup por t of H.J.  Res. 12 and  11. J. Res. 280, which provide for a cons titu tional ame ndm ent to guarante e for the  Distr ict of Columbia voting representation in Congress.The LWVUS is a nonpartisan citizen organiza tion, with  approximately  145,000 members in all 50 States as well as the  Distr ict of Columbia, Puerto Rico and the  Virgin Islands. It  is a ma tte r of grea t concern to us th at  a  basic right,  represen tation for taxpayers, has not y et been granted to the citizens of our Nation ’s cap ital.Direct representat ion in Congress for the citizens of the  Dis tric t of Columbia became a part of the League program in 1924 and  over the years our members have worked for the goals of full repre senta tion and home rule. Leagues across the  country  actively supported  the  1961 ratification of the 23rd Amendment to the  Constitu tion,  giving D.C. citizens the righ t to vote  for pres iden t and vice- president.  In 1970, members launched a nationw ide campaign, including  a pet ition  drive, in which over a million and a qua rter  s ignatures were col lected in support of full voting  represen tation in Congress for D.C. citizens. As an  interim measure, we also supported  th e non-voting delegate bill.
It  is ironic t ha t, as our Nation is preparing to  observe its Bicentennial, the  basic righ t fought for by the original 13 colonies—the right  to have  a vote in thei r government—has still not been accorded  citizens of the  Dis tric t of Columbia. The Declaration  of Independence sta tes : “. . . governments are institu ted  among  men, deriving thei r ju st powers from the consen t of the governed.” But  200 years after the  Revolut ion, the  people of Washington, D.C. are sti ll being governed withou t their  consent. The Dis tric t of Columbia has a populat ion greater  tha n seven States which now have  represen tation in Congress. Yet  Dist rict citizens do not have voting  represen tatives in the Congress th at  has a veto power over local government  decisions and holds the  purse -string contro l, thus denying them rights of self government th at  other American citizens consider thei r due under the  Constitution.
The  LWVUS strongly favors  a cons titutional  amendm ent  such as th at provided by H.J. Res. 12 and H.J. Res. 280. T ha t is, we favor  t he  same representa tion for the  Dis tric t in the  U.S. Congress th at  the  Distr ict would have if it were a S tate— two Senators and a proport iona te number of represe ntat ives . Should the 94th Congress subm it this or a similar amendment for ratif icat ion by the  state s, the League will work to secure ratifica tion. We apprecia te the  ef forts of the  Judic iary  Committe e in acting  favorably on similar legislation in the  pas t, and-we urgently reques t this committee qnce again to recommend the imm edia te passage of H.J . Res. 12 or H.J.  Res. 280. For Your Inform atio n—LWVUS Sta tement of Position on D.C. Self-government:
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D IS T R IC T O F COLU M BIA

District representation in Congress and  in the  Electo ral College becam e a pa rt  
of the program in 1924; self-government for the  Distr ict in 1938. Following the  
1961 ratifica tion of the  Twenty -thi rd Amendment to the  U.S. Const itut ion , which gave the District  representation in the  Electoral College, the  1962 Con
vention  adopted: “Support of self-government and represen tation in Congress 
for the District  of Columbia .” Each Convention since then  has affirmed the position.

Mr. Edwards. Thank you very  much, Ms. Heimann, for an excellent 
statement.

Mr. Clark.

TESTIMONY OF RICHARD W. CLARK, CHAIRMAN, NATIONAL BOARD
OF DIRECTORS OF SELF-DETERMINATION FOR THE DISTRICT OF
COLUMBIA

Mr. Clark. Yes, Mr. Chairman. I would like to just make a few 
brief comments as opposed to reading my entire testimony.

Mr. E dwards. Without objection, the full testimony will be made 
a par t of the record, Mr. Clark, and you may proceed.

[The prepared statement of Mr. Clark follows:]
Statement of R ichard W. Clark, Chairman, N ational Board of Directors 

of Self-D etermination for D.C.
Mr. Chairman and  members of the  Committee, I am appearing  before you in 

behalf of Self-Determinat ion for D.C., a coalition of 18 national  organiza tions 
and  26 metropo litan D.C. organizations. The  organ izations which comprise the 
coalit ion represen t millions of Americans from every sta te  in the  Union as well as the  Dis tric t of Columbia. I am also a s taff member of Common Cause, one of 
the  member  organizations and strong backers of the  Self-Determination coalition. 
Common Cause would like to especially  associate ourselves with  the  present 
test imony. We will also subm it a supplem enta ry sta tem ent for the  record in 
sup port of full voting representa tion.

Self-Dete rmination  believes tha t responsible  government  in a democracy mu st 
be accountab le, accessible and respons ible to the  people it  is intended to serve.  We believe th at  full voting represe ntat ion in Congress is essentia l for th e achieve
ment of responsible government in our nation’s cap ital  ci ty.

The nat ional coalition supports full votin g represen tation in the  House and 
Senate according to  th e apportionm ent formula which would apply  if the Distr ict  
were a Sta te. We recognize th at  the Dis tric t is not  a sta te, bu t in the  same way 
th at  the  framers of the  Constitu tion  found a creative way to provide for pro
port ional and equal representation, so i t is ou r challenge today to find a fair way 
of providing balanced represen tation for the  people. The Dis tric t of Columbia is 
a unique politica l en tity . The search for an answer to the  present anom aly of tax ation  w ithout  rep rese ntat ion will like ly be unique.

The credibility of our political and governmen tal inst itut ions  is being severely 
test ed by the  course of recent events. We must seize every opportu nity  to  resto re 
confidence in government by bringing the  pract ice of governmen t more in line 
with the  democratic  philosophy and ideals of our federal republic. Wha t be tte r 
place to  contribute to  the resurrect ion of th at  spiri t, than in the Distric t of Colum
bia—the sea t of our  national  government and a focal point of our bice ntennial celebration.

There  has been a long trad ition of advocacy for Congressional Represen tation 
and other rights of citizenship for Dis tric t residents. In Federalist Paper No. 43, 
James Madison referred to the necessity of providing for the “righ ts and consent 
of the c itizens” who were to inhabit  th e Federal Distr ict. In the same passage, he 
asser ted in principle  the  r ight of federal dis tric t residen ts to have a “voice in the 
election of the g overnment  which is to exercise au tho rity over them.”

The relocation of the  Federal Gove rnment to Washington in 1800 marked the 
beginning of the  Congressional deba tes concerning the nature  of the  Distr ict
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Governm ent, deba tes which have extended to this very day. Similarly , every  
President since 1915  has made some publ ic pronouncem ent in sup port of represen
tation.  The  issue has trad itio nally had bipartisan  support, an exam ple of which 
was its inclusion in b oth  the Democrat ic and Repu blica n party  platforms  in 1972.

During the pas t deca de and a half, Congress has responded on se vera l occasions 
to the continuing  concern for more responsible government in the  Dis tric t. 
Reco gnition of the second-class status  of the Distr ict as well as the need for 
reform was implicit. The enactmen t of the 23rd Amen dment in 1961, the Re 
organization Plan  of 1967, the provis ion for  an electe d school board  in 1968, the 
non-votin g delegate bill in 1970, and enactment of home rule legislation in 1973, 
were all in response to the second class status of the Distric t and the need for 
Teform.

Eac h of these  legislative  actions was progressive . Howeve r, the y have not, and 
•could not, reduce  the political anom aly, and absurd ity,  of deny ing Distr ict  resi- w
den ts equitable representat ion in tha t same legislat ive bod y— the Congress of the 
Un ited Sta tes— which under the Con stitu tion  has exclu sive jurisdic tion  over  
Dis tric t affairs. The  absurdity is even more pronounced when we understan d tha t, 
with  only  partial  home rule statu s, the 535 m embers of the Congress still  s erv e as 
overseers for the  District, delibe rating on issues, especially fiscal mat ters , which ,
are norm ally reserved to local or st ate legislative  bodies, wast ing the valua ble  time 
of nat ional  legislators.

The  Constitu tion  neith er requires nor denies Congressional Rep resentatio n for 
the District of Columbia. Accordingly, many adv ocates of Dis tric t representation 
suggest tha t the Foun ding Fathers’ omission was one of mere oversight. Spe cula
tion aside, it is fac t tha t the circumstances surrounding that omission and its 
ramifications are far  more profound in 1975 than the y were in 1787.

The  framers of the Constitution prob ably  did not anticipa te the  evolution  
of a Capitol Ci ty  of three-fourths of a million people— more populous than  any  
sta te upon the founding of the Republic , and more populous in 1975 than ten 
states. Who among these forefathers would hav e foreseen that by  1967, one 
hundred eighty  years  later,  District residents would  have the highest per capita 
income among the several states, and pay more in federal income taxes than 17 
states.

Several years hav e elapsed since the House Judiciary  Com mittee last  delib
erated on the Dis tric t representation issue. As was the case then, it is unl ike ly 
tha t the Com mittee will find much public  test imony in opposition to the principle  
of vot ing representation  for the Cap itol  Ci ty . Indeed, there is a ppar ent awareness 
tha t citizens of the District have  foug ht and died for our country  (at a higher 
per capi ta rate  than  the citizenry of the ma jor ity  of states), are held accountable 
to the laws of the land, and otherwise fulfil l the responsibil ities and requirements 
of citizenship. Thus , by  what manner of rationa lity,  justice and morali ty can the 
Dis tric t be denied full representation? How much longer can we ab roga te the rights 
of citizenship for hundreds of thousands of our own countrymen  while attem pti ng 
to prose lytize  much of the rest of the world for democracy?

Home rule, as well as representation, is requisite  for the provision of equal 
protection and par ticipat ory  democrac y for the citizens of the Dist rict . The  
absence of full  home rule, espec ially budge tary authority,  like the absence of 
Congressional representation keeps aliv e an opprobrious lega cy of colonialism. <
Desp ite the provision of limited home rule in 1973, under Article 1. Section 8,
Clause 17 of the Constitution, exclusive  jurisdic tion  “ in all cases wh ats oever ” , is
still  reserved to the Congress. To deny the Dis tric t equitable  representation in
the Congress  is to make  mockery of the spiri t as well as the substance of our
democratic process. This unenviable condit ion will remain so long as the Distr ict  4
is denied equal  representation in the delibe ration s and decision mak ing process
of both  bodies of that  ultimate legis lativ e authority,  the Congress  of the Un ited
States .

In a related connection, it  is a typ ica l irony tha t Senator Inouye, former 
chairman of one of the Congressional committees designated to oversee Dis tric t 
affairs, represents a constituency geographic ally  situated  thousands of miles 
away. As an adv oca te of home rule and representation, the Senator once noted 
the socio-economic contrast between the Distr ict  and his prim ary cons tituency,
Haw aii. The irony is perhaps culminated in recogn ition that the interests of the 
two are on occasion in decided conflict.

From the preceding example, it requires litt le insight to unde rstan d the poten 
tia l problems of morale and incentive which are imposed upon a Congressman 
who, following  his role as overseer, is often conscripted to serve as “advocat e- 
by-defaul t”  for  Dis tric t interests. It  is trite to even have to sugg est tha t the ad-
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vocacy  role for Distric t interests  can only fairly be performed by representa tives  
accountable to the Distr ict electorate, especially where conflict of interests exist.

The q uest of justice and equality for the Distr ict would no t be complete without 
reference to the  numerical comparison of its popula tion and representa tion to 
other states. The 1970 decennial census ranks  the  Distr ict population as 41st in 
comparison with the fifty states. Most significant is the  fact  that  the  ten sta tes 
with populations smaller than  the District have a combined tota l of 35 full-voting 
Congressmen—20 Senators and 15 Representa tives. Con tras t these figures with 
the absence of a single full-voting representat ive in either body of Congress who 
is accoun table to the Distric t citizenry. As sta ted  by Clinton Rossiter in the  
introduct ion to the Federalist, “[There is] no happiness without liberty, no liber ty 
without self-government, no self-government without  consti tutionalism,  no con
stitut ionalism without morality * * *.”

Mr. Chairman, the issue before the  Committee is clear. It  is the case of three-  
quarters of a million citizens, effectively disenfranchised by the  failure to provide  
them representat ion in the nationa l legislature. These citizens have a two-fold 
interest in fair and equitable representation in the  Congress. First,  there is the  
ma tter of the Distr ict’s basic right  to equitable repre senta tion in the  federal 
legislative process. Secondly, there is the  ma tte r of the  Dist rict ’s right to par-

* ticip ate in the legislative body having exclusive jurisd iction over thei r local 
affairs, a s ituat ion unique to  the Distric t.

The evidence is clear th at  there is no manner of ration ality , justice or morality  
by which the District can any longer be denied the  rights and privileges of our 
part icipatory democracy. Self-Determination  believes th at  to  fu rthe r delay ju stice  
to the  Distr ict is to deny justice. Similarly, to compromise the theoretica l ideal 
of Congressional representation through the advocacy of less than  full represen
tation—that  is, two Senators and House repre senta tion according to apportion
ment—would be to grant the forces of political expediency precedence over the 
rights of citizenship.

CO ALIT IO N  FO R SELF -D E T E R M IN A T IO N  M EM B ER SH IP

National Members
Americans for Democratic Action
American Federation  of State, County  & Municipal Employees
American Jewish Committee
American Jewish Congress
American Federation  of Teachers
American Veterans Committee
B’nai B’rith Women
Common Cause
Natio nal Alliance of Posta l and Federal  Employees  
Nat iona l Association for the Advancement  of Colored People 
Natio nal Association of Black Women Attorneys
Natio nal Educatio n Association 
American Civil L iberties Union 
League of Women Voters 
Democratic Natio nal Committee

* The Ripon  Society 
United  Presbyterian Church 
Washington Research Project Action Council 
Metropolitan members

* ACLU—National Capi tal Branch 
ADA—National Capital Branch 
D.C. Bicentennial Commission 
Metropo litan  Washington Board of Trade 
Catholic Archdiocese of Washington 
Central Labor Council
CHA NGE , Inc.
Del ta Sigma T heta Sorority , Inc.
D.C. Citizens for Bet ter Public Education
Committee for Aid & Development of Latin  Americans in the Nation ’s Capital 
Common Cause—D.C.
Democratic Cent ral Committee
Downtown Jaycees
D.C.  Federation of Civic Associations
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Federation  of Se ttlem ent Houses
Jewish Community Center of Greate r Washington
League of Women Voters—D.C.
Metropolitan Washington Housing and Planning Association 
Model Cities Commission
POPE , People Organized for Progress, and Equal ity  
Repub lican Central Committee 
SED Center
Washington Bar Association 
Washington  Teachers Union 
Women’s Political Caucus 
V.O.I.C.E .

Mr. Clark. Thank  you. I did want to say tha t I am representing 
the national coalition which is a p art  of the self-determination for the 
Distric t of Columbia. I represent 18 nationa l organizations. Mr. 
Hechinger represents the local component of tha t same coalition.

We are here to testify today also in support of Joint Resolution 280 
as well as 12, which bo th provide for full representat ion based on the 
formula t ha t would apply if the Distr ict were a State. This happens  
to be the fourth time tha t I have had occasion to testify in support 
of full representation since coming to the District in 1968.

Considering tha t the bill before us, as in past years, is only one or 
two pages long, it seems to me tha t perhaps our problem is more 
political than it is substantive. I have begun to feel the frustra tion, 
as I know many other people in the Distr ict of Columbia feel, who are 
coming back time after time, without resolution of a principle that  
seems very, very basic and very fundamental to us, and tha t relates 
to the whole question of participat ion in that body which is responsible 
ultimately for our legislative affairs. This frustration I think about  
personally and seems very little compared to the frustra tion that 
organizations such as Mrs. Ileimann’s must feel when they have been 
involved in this campaign since 1925. I am aware tha t there is at  
least one person in this room who has sat through years and years of 
hearings over a 25-year period, again in a question of something tha t 
seems very fundamental .

I th ink tha t we have all heard the arguments for full representation, 
including the historical omission argument, the Federalist Paper  43 
argument, and of course, the more basic taxation wi thout representa
tion argument.

You are probably equally familiar with the arguments against 
voting representa tion, at least the key arguments. 1 happen to feel 
tha t a number of those key arguments are really making the case for 
representation, one being tha t the Distr ict of Columbia is a Federal 
city. I think tha t there is no one here that would deny the fact tha t 
the Distr ict of Columbia is the Federal city, and that , in fact, the 
monuments, the Federal buildings and the Capitol are propr ietary  
interests of citizens from across the country  in every State. However, 
we do not extend tha t proprietary interes t to the residents of the 
District of Columbia. We think tha t the people are the people and, 
therefore, are not possessed or owned by the rest of the people in  the country.

Another argument is t ha t the Dist rict is no t a State. I think it is 
absurd. Of course, the District is no t a State.  That is the essence of 
our being here and proposing the advocacy of a Consti tutional 
amendment.
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Th e thi rd  argume nt th at  we hear qu ite  fre qu en tly  is th at  peop le 
coming to the  Dist ric t of Colum bia  know in advance  th at they  
cannot vote or will no t have represen ta tio n in the  Congress. Well, I 
hap pen to be one of those very na ive  people who ap pa rent ly  did  
no t read my  his tory  books very well and was no t awa re of th at 
unt il I ac tua lly  got here , or at  lea st I had never given it  very mu ch 
foreth ought.

I thi nk  i t is also pe rtinent  th at  I rem ember  dur ing  hea rings in 1973 
on home  rule in which Congres sman Cab le from  Texas made the  po int 
th at  i t seemed ra th er  rid iculo us to hav e peop le maybe  hav ing  a tooth
brush back in the ir home dis tricts  ju st  so th at  they  could  establish a

* residency req uir em ent or meet a residency req uir em ent, when in fac t, 
the y are spendin g and  living the ir daily  lives here  in the  Dis tri ct  of 
Colu mbia. I t is where they work, it  is where t hey play , i t i s where the ir 
children  go to school.

• I th ink  the c ritic al point is t hat  the C onsti tut ion  ne ither prov ides  nor 
proscribes voting rep resent ation  in Congress. Tha t is at  the  he ar t of 
the  prob lem th at  i s before us and  also of m y previous  sta temen t th at  
I thi nk  it  m ay  be in the  end more  pol itica l than  s ubsta ntive .

The challenge before the com mit tee  tod ay  is one  t hat  th is com mit tee  
has  d ea lt with very recent ly in the  Vo ting  Rights Act,  and  th at  is the  
case for the  expansion of vot ing  rights , no t for the  res triction  or the  
lim ita tion on voting righ ts, the  same way  th at  we expanded vo tin g 
rig hts  in the  14th ame ndm ent , the  19th amend ment,  the  23d amend
me nt,  the  24th  amendmen t, and  the  26th  a mendm ent .

Th is also hap pen s to be the  23d or 24th, I was unable to ver ify 
which , 23d or 24th time  since 1800 th at  Congress  has  del ibe rated on 
this issue. Tha t, in and of itse lf, perhaps, makes  a strong  case for cer
tai nly  the  principle  of vot ing  rep res entat ion  for the  Di str ic t of 
Colu mbia, the  fac t th at  we hav e no t been  able to pu t thi s issue to 
res t, because i t is so basic, i t is so fu ndam ental .

Congress too has  al ready recognized the  un ique s ta tu s of the  D ist ric t 
and  th at  i t shou ld be recognized as a State for cer tain purposes . Tha t 
is in  the  23d amend ment. So I th ink th at  th at  principle  cer tainly  is 
alre ady  there, again , th at  the  Dist ric t should have or can  be rep re
sen ted  as a Sta te for certain  purposes .

We call on Congress to now exte nd th at  same principle  to tre atmen t 
of the  Di str ic t of Colu mbia  as a State for purp ose of full voting

• rep res entat ion  in Congress.
Mr . E dwards. T ha nk  you, Mr.  C lark .
Well, I believe wh at we will do is in the  questions any of the  panel 

can  volun tee r to answ er or we can  h ave  two or three answers to some
# of these prob lems , because it  is no t an easy  bill to ena ct. And  as you  

know, historic ally  i t has  been d ifficul t a nd it  is n ot  going to be pa rti cu 
lar ly easy thi s time  either.

A lo t of it  has  to do with wh at the  at tit ud es  are back home in the  
var ious constituen cies of the  M embers of the House and of the Senate.  
And  th at  is why  I am glad Mrs . He im an n’s organiz ation, which is 
nat ionwid e, is in su pp or t of the  bill, and  will use its  influence, which 
is ra th er  large, bac k home. We have foun d from  very  recen t experience 
th at  ge ttin g a two -th irds vot e in the  House  is no t an easy  thing  to 
get,  and  th at  is wh at  we have to have  for this bill, and  the  same in 
the  Sen ate , and the  Sen ate is the  one th at  is more  affected th an  th is 
body  w ould be.

59- 152— 73------ 4
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One of the  questio ns th at  we are going to have to answ er over and  ove r again , and  which oth er witnesses hav e answered for thr igh tly , and I am sure you will too, is you  are asking Congress to give the  Di str ict  of Columbia two Senator s and  ap pa rentl y two House Members, bu t you  would no t pick up the  burde ns of being  a Sta te.  Now,  wh at is your answ er for that?  T ha t is go ing to be asked of us ove r and over. I t would be much easier if you came to Congress and said , we wan t to be a Sta te.
Mr. H ech inger . Mr . Cha irman?
Mr. E dwards. Mr.  Hechinger .
Mr. H ech ing er . In  term s of no t pick ing up the  bur den s of a Sta te,  in what way will we have no t picked up that  burden ?
Mr. E dwards. Well, you will not  be a Sta te.
Mr. H ech ing er . We will not be a Sta te?
Mr.  E dwards. Tha t is righ t.
Mr. H ech inger . In  term s of the contr ibu tions  of those thin gs th at  a State  has in relation to the Fed eral  Government , I thi nk  we could rig htly claim th at  we alre ady  have the  burde ns of a Sta te.  Wha t we are asking for is  the privilege , the  full privileges of being  a Sta te,  ra ther  the rig ht th at  goes with  th at  bur den  of rep resent ation  in the nat ion al houses of rep resentatio n. Fo r we ca rry  the burden, in term s of in ter sta te comm erce, in term s of wage and  hou r and  those  thin gs which reflect in our  municipal laws the  same  as a Sta te,  tax ation , Fed era l taxatio n. I believe our  Feder al taxes are $1 billion. We are picking up the  burdens.
Mr. Clark . I would like to add to th at  by  saying th at  I am no t sure  th at  I would agree with  th at  assu mption . Ce rta inly the  Di str ic t of Columbia  has , in terms  of its adv ocacy for maximum local self- gov ernment and rep res entat ion  in Cong ress,  demo nstra ted  its  clea r willingness and  i nte rest in hav ing the great est  degree of politica l r igh ts possible. The  que stio n of sta tehood has  been  raised over  and  over again. Sel f-determi nat ion  severa l yea rs ago was att em pt ing  to decide its  own position  on this . We did no t rule  ou t the  poss ibility of stat ehood. W ha t we said was we would acc ept  the  fullest degree  of home rule  and  rep res ent ation , whate ver  th at  happens  to be.
It  is our  opin ion at  thi s point  th at  the  sta teh ood would, you know,  idea lly be a good idea. We would love to have the  responsibili ty. We alre ady  are, as Jo hn  pointed out , responsible, for example, for rais ing taxes local ly u nder the home rule bill . Bu t we do  no t ha ve the  a utho rit y to exercise full fiscal cont rol  over those s ame  local affairs. We h ave  the  taxing respons ibil ity wi tho ut the budg eta ry  au tho rity,  as you are well aware of.
There  are othe r prob lems with the  whole sta teh ood question th at  are very poli tica l. One is th at  we have no t seen in the  Congress of the United  S tates  a ny  cons tituenc y for s tatehood, even tho ugh i t has  been discussed and  bills have been  int rod uce d man y time s in the  past.  Du ring the  l as t session  of Congress, we could  no t count more th an  12 or 15 m emb ers in the  en tire  Congress who were adv oca ting sta teh ood, who would get  ou t in fro nt  on t hat  issue. So, i t is n ot  much of a po litic al reality .
In  addi tion  to th at , it  is fa irly  clear th at  the res ide nts  of t he Di str ict  have been spl it on the  issue in term s of  whethe r we shou ld go ov er th at  as a princ iple, or w hethe r we should go a fte r fu ll v oting rep resent ation.



And thi s full vo ting rep res entat ion  is a compromise th at we hav e 
reache d bas ed on the  fac t th at  we do respec t the Fed era l in ter es t in 
the  city and  the  fac t th at  there is a strong polit ical  case th at  sta nd s 
again st the  whole sta tehood  question.

Mr. E dwards. M r. Kindness.
Mr. K ind ness . Th ank you, Mr.  Chairm an.  T app rec iate the  tes ti-  

inonv of all three of you this  morning , and I would like to ju st  ask 
wh eth er the  League of W omen Vote rs has  t ake n a position w ith  respect 
to the  sta teh ood question?

Ms. H eimann . We have  not tak en  a position as far  as the  s tat ehood 
que stio n goes. We are for full rep res entat ion  in Congress, as we hav e 
been  since 1924. On the sta teh ood question, we have no t asked our 
members  across the  c ountry how the y feel on that , since a b ill has no t 
been int rod uced now. And if anti when  it  should be, 1 am sure  we will

It  seems to me th at  I would like to agree with  Mr. Ilech ing er and 
Dic k th at  i t is the  bur den s of sta teh oo d the  Di str ict  is car rying.  I t  is 
th e advanta ges of sta tehood  perha ps tha t the Di str ict  does not  have  a t 
thi s point. And it  also, of course, the n comes to this  Fed era l enclave 
business  because of the constitu tional req uir em ent which adds an 
ex tra  dimension which you have to go thro ugh  of deciding  where is 
the Federal  enclave if you mak e the  Di str ict  a S tat e. So it seems to  me 
there  are ma ny more  ramifica tions to being a Sta te.

Mr . K ind ness. In  th at  connect ion,  1 know there are some State 
capit als , for example, which  is no t a close analogy,  bu t reas onably 
close, where S tate -owned pr opert ies  in the Capi t al C ity has  some degree 
of exempt ion from  the  the  municipal ord inances and are under direct  
St ate cont rol,  so th at  there  does no t appear to be th at  g rea t a problem 
in those  cases, which 1 would  th ink  could  be the sit ua tio n here  with 
wha t is ofte n refe rred  to as a Fed era l enclave. 1 thi nk  th ere  is a st raw  
ma n being pu t up ther e th at  does not make a very str ong arg um ent, 
to  my  way  of thin king, th at  th at  co ns titutes  a prob lem.

Migh t I ask whether the  League  of Wom en Voters has  tak en  a 
pos ition th at  rela tes  dire ctly  to one or the  oth er of these r esolutions?

Ms. I I eima nn. You m ean  on the  ones th at  a re before  us now?
Mr. K ind ness . Yes.
Ms. H eimann . Yes. Well, the y are bo th  identic al as fa r as we can 

see, and  we are cer tain ly for full rep res entat ion  bo th in the  Sen ate
and  in the  House. . .

Mr.  K ind ness. Those are act ion s t ak en  re garding these resolutions?
Ms. H eimann . Well, we do no t go bac k to our  members  once we 

hav e a posi tion.  We do no t go back on every ind ividual bill, because 
thes e bills are no differen t from bills th at  we have had before, and  I 
know they  have been  before us or before the  com mittee  in 1967 and 
in 1971 on very similar  bill s, and cer tainly  we took this pe tit ion  drive 
in 1970 on the  ve ry same question.

Mr . K ind ne ss . Rig ht.  Th en  this  is the  gene ral pos ition th at  has  
been tak en  by the  Leagu e of omen  \  oters?

Ms. H eim ann. And we are quite  sure  all of our members are  with

Mr.  K ind ne ss . Ha s the re eve r been a time when the  League  of 
Women  Voters  has cons idered the  quest ion  of sta teh ood for  the  
Dis tri ct  of Colu mbia?



Ms. H eimann. I really do not think so, Mr. Kindness.Mr. Kindness. Thank you.
Ms. Heimann. But, 1 would have to go back, and if I can find it, I will send i t to you.
Mr. Kindness. I would be very interested.
Ms. H eimann. As far as 1 know, not, but I will be glad to go and research it and let you know if we have.
Mr. Kindness. Tha t would certainly be appreciated. Thank  you.I have no further questions, Mr. Chairman.
[Subsequent to the hearings, the following le tter was received for the record:]

L ea g u e  o f  W om en  V o te rs o f
th e  D is tr ic t  of C olu m bia , 

Was/ungrfon, D.C., Ju ne  30, 1975.
Su pplem en ta r y  Sta te m e n t  o f  th e  L ea g u e  o f  W omen  V o ter s  o f  th e  

D is t r ic t  o f  C olu m bia

A question  was directed to Mrs. Heimann of t he League of Women Voters of the United States at  the  hearing  on natio nal representa tion for the  District  of Columbia as to whether  the League of Women Voters of the  United States had  a position on state hood for Washington, D.C. Mrs. Heimann  answered quite  correctly th at  i t did not.
However, I should like  for the record to show th at  the League of Women Voters of the District  of Columbia studied the  question in 1972-73, and reached the  following positions as approved by the  mem bership of the local League:1. The first choice as to the form of self-government is full voting  represen tation in the  U.S. Congress as though the  city  were a state, and an elected local government with full control of local affairs.
2. The League of Women Voters of the  Dis tric t of Columbia will support statehood as one of the methods of achieving se lf-government for the  citizens of Washington,  D.C., with  the following provisions:
(a) The League will pursue  the goal of statehood only if there  is evidence of strong s upp ort for this form of se lf-determination.
(b) Adequate provisions must be assured for the economic viabil ity of the  state.
(c) The boundaries  of the Federal Dis tric t must not  encompass large areas of residential proper ty where citizens would still be denied the franchise.3. Retrocession to Mary land as a form of statehood is not supported by the  League.
Subm itted  by

(Mrs.) E ll yn  S w anso n ,
Pres iden t.

Mr. II echinger. Mr. Chairman, Mr. Kindness, may I jus t say a word in regard to the m atter  of statehood?
Mr. Edwards. Certainly.
Mr. Hechinger. Straigh t out, we are concerned, those of us who have worked and thought about this for many years, tha t it is going for statehood is a method to distract , to put  off what we are asking for due to the many problems that have been brought up repeatedly as inherent in why we cannot be a State. One is the argument tha t was used to argue against home rule, tha t is the fact t ha t the ultimate power for controlling tha t piece of land that is known as the Distr ict of Columbia of 10 miles square is in the Consti tution, under clause 17. Tha t argument tha t we cannot be a State under the constitutional argument that  it will remove totally from Congress the power to control tha t new State, the Distric t of Columbia.
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In every  proposal for sta teh oo d the re is a Federal enclave.  For 
exam ple, in the  home rule  bill the re was esta blished  an ad min ist ra to r 
for the  enc lave , and even now at  this ear ly stage in hom e rule  the 
White House has  realize d the  imp rac tic ab ili ty of the meshing of publ ic 
services between the  enc lave  and the  rem ain der of the  cities are  so 
enormous in terms  of the  str ee ts,  pub lic saf ety  from the  police de
pa rtm en t, the  sa fe ty  of people ea tin g in restau rants unde r the  super
vision of the  healt h de pa rtm en t outsid e of the  enclave,  fire services 
and all services are  so int erm esh ed th at  to have a sepa ra te en tit y 
such  as an enclave would be to tal ly  impra ctical  and not adm inis tratable .

Fu rthe r, some of the  pieces  of im po rtan t Fed era l pro per ties are 
not  within a tig ht ly  subs crib able enc lave , and they  h ave  eve ry reason 
to be included,  as say,  the  Ca pit ol Building .

Bu t at  an y ra te , these arg um ents,  some of these arg um ents th at  I 
am p ut tin g up are  not meant  to say th at  we would  no t welcome st at e
hood. Bu t in fact , r epresent wh at  ha s b een  so fa r a mea ns of frus tra tin g 
full rep res en tat ion in Cong ress.

Mr . Clark. Could I add ju st  one or two othe r po int s to that?
Mr.  K ind ne ss . If I might please, I believe the  time  is min e------
Mr. E dwards. Yes.
Mr. K ind ne ss . I would like to ju st  respond  here,  and then  I would 

be very ha pp y to hav e the op po rtu ni ty  to hea r fur ther  comments  a lso. 
Bu t I appa ren tly  mis unders tood your  tes timony , Mr.  Hec hinger.  On 
page  3 the re app ears at  the bo tto m t he sta tem en t, “W hy should we be  
treate d diff eren tly from the  admission of oth er State s to the Un ion ?” 
Well, und erlyin g th at  is an inference th at  fuff st ate hood  would be an 
acceptable app roach to this  prob lem. And fur the r, on page  3, “A fte r 
all, there are ma ny  cit ies th at  ha ve a la rge r p opula tion base  t ha n ma ny  
of the  Sta tes , bu t we in the  Di str ict  of Columb ia are no t a S ta te /’ 
And there is c ert ain ly a cross analogy  the re.  Wou ld you  care to com
ment furth er  to reconcile those  s ta temen ts so th at  we hav e the  reco rd 
clear? I might ask you to do so by  ask ing this quest ion : Do you  per
sonal ly, or does your  organizatio n fav or full sta teh ood for the  Dis tri ct  
of Colum bia?

Mr. H echin ger. Our  o rganizatio n believes th at  s tat ehood is an im
practic al rou te to ob tain full rep res ent ation . Never theless,  were it to 
be a wrong assessment, the n we would in deed welcome sta teh ood.

To reconc ile the  seeming dispar ity  of our  pos ition I cite  the  fact 
that  the  D ist ric t of Columbia is a u nique en tit y with recogn ition in the  
pres ent  home rule  bill th at  the  Dist ric t of C olumbia is refe rred to as a 
Sta te.  And the  la nguage is such  th at  it refe rs to the  Dist ric t of C olum
bia tod ay,  in terms  of i ts sta tel ike  qu al ity  w ithout being a State , so it 
is in th at  same con text  th at  I  refer th at  re presen tat ion should be given 
in full measure  as in the  admissio n of a ny  o the r S tat e. So th at  t he  f act  
is th at  there is th at  dichotomy of des cription th at  exists , no t alone by  
our  words, bu t by the fac t th at  i t has  been  w rit ten into legis lation.

Mr. K ind ness. Mr . Chairma n, if yo u will allow, I woidd app rec iate 
healing  f ur ther  on the sub jec t.

Mr . Clark. Ju st  to exp and  the  sta temen ts I made earl ier, we have 
been very fearful of com bining the  opposit ion  to bo th rep res en tat ion  
in Congress  and the  opposi tion to home rule  th at  exist s in Congress, 
which is wh at,  in fact, we would be doing by going  a s tatehood rou te.  
When y ou consider for a m oment  the  fact th at  we could no t during the
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last  session of Congress, we could not even get budgetary control as 
par t of the home rule bill, I am thinking about all of the controls th at 
would be transferred under a statehood proposal, and again it  seems 
pret ty preposterous to think that, you know, tha t th at is feasible.

Mr. E dwards. Well, I thank both of the witnesses. That  point has 
been cleared up for me. There is a unique situation  with regard to the 
District of Columbia tha t does not exist with any other State, par
ticularly in its relationship to the Federal Government, and 1 think 
tha t the answers that you have given to tha t sticky question are very 
good.

Mr. Parker.
Mr. Parker. Thank  you, Mr. Chairman. 1 just  want to follow up 

for a moment on tha t question, because when you talk about the 
practicality  of achieving the goal of representation for voters in the 
Distric t of Columbia, it requires a two-thirds vote of both Houses 
and ratification by three-quarters of the States to achieve what it is 
tha t these resolutions will do. And by the Constitution the Congress 
by simple majority  vote can grant statehood, and in terms of the 
practicality  of the approach, I still do not  understand the reluctance,
I guess i t is, to be in a sense purer and just ask for statehood than it 
does to go through the obviously more difficult route of amending the 
Constitution?

Mr. Clark. Again, we are not opposed to i t. As I say, there have 
been numerous attempts by residents of the Distric t of Columbia to 
push statehood proposals, and they have just never gone anywhere 
There is no question tha t in principle we would subscribe to it.

Mr. P arker. 1 see.
Mr. C lark. In terms of what it  would mean ultimately.
Mr. Parker. Thank  you.
Mr. H echinger. Mr. Parker, may I add to that?
Mr. Parker. Yes.
Mr. Hechinger. The unwillingness of Congress to remove the govern

ment of the District of Columbia totally from control of Congress can 
be illustrated in the mat ter of the commuter tax. Ohio, for example, 
has commuter taxes throughout the State. We are prevented in the 
home rule bill from enacting a commuter tax. There are Senators and 
Members of the House of Representatives who have voted against i t 
thus representing their particular constituencies in Maryland and in 
Virginia.

In statehood, we would be freed from all control of the Houses of 
Congress, immediately tha t would raise the specter of the commuter 
tax, a major thing in the minds of those Congressmen who are voting 
against it within the Houses of Congress, and therefore, what we are 
asking for is to go the constitutional amendment route, for even though 
it is a harder route  to follow, it will avoid the assured opposition of the 
statehood route.

Mr. Parker. The followup on that , I can certainly understand, 
and I think proceeding from the question of whether or not the 
people, the voters in the Disti ict ought to be represented, tha t could 
be taken care of by  representation in the House of Representatives. 
But  when you talk about two Senators, adding two Senators to the 
U.S. Senate, you are nowy talking about the representatives of the 
sovereign, or of a State, and I do not understand the rationale for
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that. As well, we talk about taxation without representation, and tha t 
is taken care of by Representatives in the House of Representatives. 
How do you argue for the two Senators without statehood?

Mr. Hechinger. Well, the fact is tha t we have a population tha t 
is greater than 10 of the States, and to get only Members in the House 
of Representatives  is still incomplete representation  and therefore 
is still taxation without representation.

Mr. P arker. Go ahead, Mr. Clark.
Mr. Clark. What we are partly  struggling with is the unique 

status  of the Distric t of Columbia, and perhaps some conflicting 
principles in the Constitution. What we are advocating very strongly 
is representation of the people in the Congress, both bodies. I t is not 
just the House th at deliberates on Distric t affairs, not  only nationally, 
but also locally, but  also the Senate. So, it is disenfranchising not 
to have representation in both bodies. So we are kind of held in, you 
know, double jeopardy.

As I understand the representation in the Senate it is based on 
equal votes, and the one in the House is based on population. Th at 
was really an attempt  to find a way of balancing the people’s interest 
and the people’s representation. Tha t is similar to what  we are trying 
to do here. We are trying to find a way of balancing interests and 
balancing the representation. But even the Senate is elected by the 
people ultimately, so tha t the case tha t we are making is one for 
representation in tha t ultimate body.

We understand the conflict with sovereignty of a State and all of 
that,  and I hope th at we will get into tha t through some of the other 
questions.

Mr. E dwards. Mr. Drinan.
Mr. Drinan. Thank you, Mr. Chairman. Thank you for coming, 

all of the witnesses, and I am sorry tha t I had another meeting.
I wonder if you would, any or all of you would elaborate on the 

concept of statehood? Mr. Parker just  brought it up, and in the 
terms tha t we have, as you know far better than I, this option of 
statehood is a bit intriguing. Could we finesse the whole process of 
getting the two-thirds vote in both Houses and three-fourths of the 
States? Would you just elaborate on the present best thinking of the 
people, experts like yourselves, as to what we should do about sta te
hood, the whole concept? Would t ha t solve the problem?

Mr. H echinger. Father Drinan, we have spoken to tha t in the 
following manner: That  we ultimately would want sta tehood; tha t that 
would be the finest thing to have in our quest, but we do not consider 
it a practical attainable political course, and tha t has been demon
strated in the past to be a way to shunt aside the right of representa
tion. I mean, tha t even though statehood appears to be a simpler way 
of getting representation, it actually may be the more complicated 
way even though the constitutional amendment route necessitates 
obtaining two-thirds in each House and three-quarters of the  States, 
the fac t is, sir, tha t the 23d amendment passed all of the States faster 
than any amendment except for the 18-year-old vote amendment. 
I mean, there is beginning to be an appreciation by people of the 
entire country tha t 750,000 citizens do not have representation in 
Congress, and the people are appalled and will approve i t quickly. A 
simple demonstration of why it is difficult to get statehood, is the
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mat te r of the  co mm ute r tax, which you were pre sen t to hea r, I belie ve, 
so I will ju st  stop there .

Mr.  D rin an . All right. Bu t in the  ul tim ate end, if sta teh ood we nt  
through, or a con sti tut ion al am endm ent we nt  thro ugh , the  rig hts  of 
the  people would be th e same, would  they no t?

Mr . H ech ing er . Tha t is correct,  and even more  so. The rig ht  of 
sta teh ood w ould r emove those  congress ional  re str ict ion s which num ber 
abou t 10, among which is the ina bil ity  to ap po in t judg es.

Mr.  D rin an . But  is ther e any way to ge t aro und the  comm ute r 
tax  a nd all of those prob lems  so th at  rea lis tically we could  get a s imple 
ma jor ity  in bo th Houses? Tha t is a que stio n of practic al polit ics, and 
in yo ur  ju dgment I tak e it  the  answer is “no ” ? *

Mr . H echin ger. Tha t is r igh t, sir.
Mr . D rin an . Tha nk  y ou very much. I yield back, Mr.  Ch airma n.
Mr. E dwards. Th e problem, one of the  problem s seems to be th at 

you  do no t be lieve th at  M emb ers of th e Hou se and  Senate  are g oing  to wtu rn  over  the  Federal  enclave, and the  ope rat ion  of the  Federal  
physica l str uc ture  and  land to a sovereign  State , is th at  correct?

Mr.  Clark. Well, if the  enc lave  were del ineated, assu min g the re 
still would be a F ede ral  distr ict  th at  would be separat e from the  S ta te  
itself , bu t it  is the  con tiguous  na ture  of those , of wh at would be the  
State  of Colum bia  and  the  Fed era l enclave,  and the  pa st  his tory  
involving Congress whole kind of possess ive at tit ud e tow ard  the  
Di str ict  of Colum bia  th at  we are defe rring to. Again, it  is no t the  f ac t 
th at  we would no t like to explore the  whole, you  know,  possibility of 
sta tehood.

Mr . D rina n. Mr. Chairman, one que stio n on th at . The enc lave  
th at  was proposed by  Mrs . Green, and th at washed ou t some where 
along the  l ine in a pa rti cu lar bill, has th at  p ar tic ular  en clave;  namely , 
the  whole Mal l area, the  Fed era l presence , has th at  figured a t all in 
the  th ink ing  ab ou t the Di str ict  becoming  a Sta te?  I mean, the  geo
graphical  represen tatio n of th at  pa rti cu la r enclave,  hav e peop le 
thou gh t of th at , or are the y exe mpting  th at from  the  re st  of the  
Di str ict  of Columbia , allowing th at  to be a Fed era l enclave,  and  then  
the  Di str ic t of Col umbia  becom es a St ate of Colu mbia?

Mr. Clark. Tha t is wh at I was spe aking to. In  fac t, I rem em ber 
Congres sma n Dellum s made th at  ve ry po int at  the time  the  Fe deral  
enclave was bein g discussed during home rule  hearings, was th is 
could be a firs t step to sta teh ood, a t lea st in term s of del ine ating the #geographical are a th at  would be necessary  to set  ap ar t before the  
Di str ict  could  become a Sta te.

Mr . H echin ger. Congres sma n Dr inan , I say,  th at  havin g been  in 
the  city admi nis tra tio n, th at  I see th at the  act ua l physica l sepa ra tio n #of the  enc lave  from  the  res t of the  ci ty  as an impossible ad min ist ra 
tive thing. 1 know the  inte rlac ing  of the sewers of the  wa ter  supply .
Are we going  to charge the  Congres s for  services to the  Federal  
build ings? If we th ink of sta teh ood, I alm ost  feel th at  you  hav e go t 
to th ink of the full 10-mile square and no t hav e an enclave.  I do no t 
ob jec t the ore tically to sta teh ood for ge tting  full rep res en tat ion  if th at  
would do i t. But  the  fac t is th at  b eyo nd t he que stio n of all ove rlapping  
uti liti es in the  b road es t sense of t he  word,  counting policing as services, 
even parad es crossing  str ee ts in the  enc lave and  out side the  enclave
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and the fact that par t of the Federal Establ ishment is outside of the 
circumscribable enclave area—the lots of problems are too great, sir.

Mr. Drinan. All right. Than k you.
Mr. Edwards. Mr. Klee.
Mr. Klee. Thank you, Mr. Chairman.
Mr. Hechinger, you speak of an area of 10 miles square. You are 

not talking about  reincorporating the area over there in Virginia, 
are you?

Mr. H echinger. It  would take  a retrocession in reverse to do that . 
You are right, it was originally 10 miles square, but Alexandria on the 
other side of the  river was ceded back to Virginia.

Mr. Klee. I take it at present Congress and the Federal Govern
ment have exclusive control over the Distric t really, tha t it is a 
federally owned city, and tha t it was designed tha t way by  the Con
stitut ion really, and the residents of the District are living at  the 
sufferage of the  Federal Government, both under the home rule and 
under the Constitution . And what you are seeking to do is to change 
tha t a t least insofar as voting represen tation is concerned.

One point tha t has not been brought out yet  is there would be a 
fundamenta l conflict of inte rest tha t can possibly be created if voting 
representa tion is given to the Distr ict of Columbia both in the House 
and the Senate. And I think Congressman Hutchinson,  both in 1967 
and 1972, put  this best when he said in his minority views in the 
record:

I believe every Member of th e House mu st resolve the  following question in his 
own mind before he votes on this proposal. On close votes in the  House or the  
Senate where one or  two votes can make  th e difference on extrem ely controversial 
issues, should  the  people who choose to reside in the  Na tion’s Cap ital  hold the 
balance  of power?

And this could be particula rly crucial on something like the com
muter tax tha t you brought up, things where the residents here might, 
have a particular pecuniary or other interest, whereas the national 
interes t and the constituency across the country might run contrary 
to that . And I wonder if you could resolve this conflict-of-interest 
question?

Mr. Hechinger. Well, I think tha t it is never true tha t in a body 
the size of the Congress tha t the balance of power lies in the l ast two 
votes to come into tha t body. The fac t is tha t Congress is qu ite split 
on issues of the Distric t of Columbia. Take the mat ter of the com-

* muter  tax. We have a lot of adherents to that idea. I believe Chairman 
Edwards himself has spoken in favor of the commuter tax for the 
District of Columbia and there are others who will be forever against 
the commuter tax. And so all we are asking is, in regard to municipal

• matters, which are withheld by Congress from our city government, to 
at least have representa tion in Congress proportionate to our popula
tion in the House of Representat ives and two Senators.

Mr. Klee. The way the committee system works, as I have seen 
it in the short time th at I have been here, the subcommittee chairman 
and committee chairmen have a great deal of power in deciding what  
goes on, and I would think tha t if a Member elected from the Distr ict 
did become chairman of the District Committee, tha t he would have 
quite a powerful position in deciding what legislation was there, and
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the  poss ibili ty of conflict of interest betw een the  local, Distr ict , and  
the  nat ion al int ere st might be very apparen t. And  I guess there is 
really no answer to  it.  And  I would like  to  move on to anoth er question.

Mr.  Clark . Could I mak e a response  to th at  question also? I 
th ink those  kinds of confl icts of in terest exis t everywhere in the  
Congress.  I mean, Mary lan d and  Virginia vote on the  Me tro  
sys tem , the y vote  also on the  commu ter  t ax. I mean, there is a conflict 
of intere st and,  you  know, th at  would  direct ly bene fit. Or the  str ip 
min ing bill, you know,  if you  use th at  line of arg um ent, the n We st 
Virginia pro bab ly should have tak en  them selv es ou t of the  vote .

Mr. K le e. Bu t those people  rep res ent State s and no t a unique  
Fed era l Cit y. You have made the  point  very well th at  the  reason for 
no t hav ing  sta teh ood is th at  the Fed era l Gover nm ent  here  is inex 
tric ably intertwined with the  local gover nm ent  in terms of services, 
and  things like this , and the re real ly is a n ational int ere st I suppose in 
making sure  the  Federal  Gover nment  can  get  water,  and  it is no t 
burdened by  t hings th at  t he  local gover nm ent  dec ides to do, and the re 
is a poten tia l conf lict of i nte rest here.

Mr. II echin ger. May  I ju st add one word  and a litt le ligh tnes s on 
the  thing. Conf lict of in ter es t has been working  to our  dis advanta ge  
for so long, and  do you  know  th at  Con gressman Ma cMillan from  
South  Carol ina  would  nev er permi t the  cig are tte  tax  to be raised, 
you  know.  I mean, one source of revenue for this  mu nic ipa lity  and  for 
20 years it  would nev er hav e been able to hav e been  r aised because of 
th at . So, I ju st  am reinforc ing Mr. Clark ’s po int  there.

Mr.  Kle e. I would like to address a question to Mrs. He imann if [ 
could. Do you feel th at  all American citizens no t domic iled in a State 
or  ter rit ory shou ld be entitl ed  to rep res entat ion  in Congress?

Ms. I Ieimann . You are talk ing  abou t overseas?
Mr. K le e. And here  as well. In othe r words , we hav e hea rd a lot  

in the hearings where three -qu art ers  of a million people are living in 
the Di str ic t of Colum bia  th at  are disenfranchised , and  the re are 
app rox imate ly th at  ma ny American  citiz ens who pay taxes who are 
domiciled  overseas, who are also disenfranchised . 1 was wondering 
wh at  you r pos ition on this would be?

Ms. H eimann . Mr.  Klee, it  seems to me ma ny  of the  overseas  
citizens, citiz ens  who live overseas have the  privi lege to re ta in the ir 
residences in a S ta te , and ma ny of them  do no t do so because they  do 
no t wish to pay incom e taxe s in the State s. The refo re, if the y do no t 
wish to pay incom e tax,  I do not really th ink  they  have  a rig ht to be 
represented.  If  they  wish to ret ain  and  pay their  incom e tax . then  
certa inl y they  should be represe nted.

Mr. K le e. Mrs . He imann , I can  only  say  th at  we hav e hea rd a lot  
abou t tax ati on  wi tho ut rep resentatio n. Bu t the  que stio n of voting 
domicile is diff eren t and dis tinct from the  question of tax  domicile  
the  way  i t is developed . And I can only  sp eak  for mysel f as a r esiden t 
of Cali fornia, th at  I ha ve  been  advised th at  I need  no t pay  income 
taxes, bu t th at  I  can  s till vot e in the St ate as a v oting domicile, and I 
guess the issue rea lly is when yo u look at  th e s tat ist ics , you have ab ou t 
140,000 people who are born in the  Di str ict  of Columbia and who do 
not have a voting domicile anyw here  else. We have a cou rt case here  
where  Mr. Fa un tro y was  a plain tiff in 1967  where he says  there are 
over  200,0 00 people residing  in the  Di str ict  of Columbia th at  re ta in
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th ei r voting domicile in oth er State s. And  one que stio n th at  I  do wa nt  
to brin g up is when  we make the  res ide nts  of the  Di str ict  n ot  secon d- 
Hass citiz ens,  will we give them more th an  equal rep resent ation, and  
the  way  apportionme nt is determ ine d under section  2 of the  14th 
amend ment,  historic ally  the  census has  looked  at  resid ency , beca use 
residency has  been a good ind ica tion of where people live. Bu t in the 
<ase of the Distr ict , you hav e a v ery  h igh con cen tra tion of people  who 
real ly do have an anim us rev ert endi back home, the y are here for 5 
y^ears or 10 years, and  the ir int ere sts  are bac k home. Wou ld you 
advoca te looking for domicile, for rep res entat ion  on a na tio na l basis 
ra ther  than  residency as a more equit able means of repres entat ion , if 
it  is given?

Ms. H eim ann. Well, th at  is a very difficult question. I do believe 
th at  a lo t of the residents  who l ive here  and come here  tem porar ily  do, 
indeed, re ta in  their  residence in Cal ifornia,  as you  do, because, pa rt ly  

w because the y cann ot  v ote  here . And  I know when I moved here  from
Cal ifornia I was told  please keep  your  residency in Cal ifornia so you  
•can vote. However , I have moved to Mary lan d so I have solved th at  
prob lem.

But, I rea lly th ink  th at  if you  gave  the citizens in the  Dist ric t 
rep resent ation, a lot  more  people w ould g ive u p t he dis tinction between 
being domiciled for retain ing  the ir residency. Tt is a very frus tra tin g 
experience no t to be able to vot e if you live in the  Distr ict , and you  
mu st know th at  it  would  be easier if you  could live and vote here.

Mr.  K le e. I suppose it  would , bu t again , ret urnin g to the  ana logy 
with the  overseas  citizens, of the  471,458 persons over 20 years of age 
in 1970 re siding in the  Distr ict , ab ou t 30 percen t of those  were born 
here. And  pre sum ably the  res t would no t be disenfranchised . Of the  
people overseas, we really do no t know because a lot  of the  St ates  
have requirements. New York, for example, has a very st rict  r eq ui re 
ment where  you need  an actual  physica l residence, and  I guess  wha t 
I am coming down to is, w ha t is the  pos ition of the  League of W omen 
Voters on enfranchis ing the  people th at  are American citizens, th at  
pa y taxes th at  are domic iled overseas?

Ms. H eimann . Wh en you  come down to that , we do no t hav e a 
position  on  th at . I rea lly cann ot  tell you.  One of t he basic principles of 
the League of Women  Vote rs, of course, is “ to protec t the  rig ht  of 
eve ry c itizen to v ot e.”

Mr.  K lee . I have a question for the  panel at  large  now rel ating  to 
the  23d am endm ent. I notice Hou se Jo in t Res olu tion  280 does no t 
touch the  23d amend ment.  Would it  no t be inconsis ten t to give the  
Di str ic t of Colum bia  four Re prese nta tiv es  in Congress and  only  three 
elec tora l votes  for Pre sident? How  do you  feel abou t that?

* Mr. H echin ger. I th ink  it inc onsis ten t. I do. I do th ink the
numb er of vot es in the elec tora l college should be in accordance to 
populatio n, only  I am nervou s ab ou t add ing  any more issues  to thi s 
one drive for full rep res entat ion  th at  we are seeking. I do no t wish  
to. overc om plicate it. Congress  may  come to amend , to the  end  th at  
the re will be dir ect  elec tion of Pr esi dent,  o ur  elec tora l college deficiency 
in th at  amend ment.

Mr . K lee . Well, I can  apprec iate y ou r re luc tance,  b ut we ha ve  seen 
before where perha ps polit ical  expediency has  rea lly cre ate d an 
incons iste ncy  wi thi n the  Co nstituti on , and  I th ink you wou ld all
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agree th at  it  is very im po rta nt  if you are going to amend  the Con 
sti tu tio n to do a thorough job.  The  23d am endm ent, of course, gave  
the  Distr ict  of Columb ia three elec toral  vote s, bu t provided no vote 
in the  House of Repre sen tat ive s in case the  elec tion  was throw n into 
the  House .

And are you real ly advocating , if we have a cons tituti onal am end
me nt  here to give the  residents of the  Dist ric t vo ting rep res entat ion , 
th at  we should  go back and  sort of c lean up some of the  conflic ts th at  would be crea ted?

Mr. Clark. I come down at  the same place as Jo hn  on th at . You 
know, yes, you know, we would support  t hat  in  p rinciple , and  i t would 
seem to be the wisdom  of those  who int rod uced the  bill th at , you 
know,  this  is going to complicate things furth er.  But  I th ink  thi s 
commit tee probab ly should understand th at  as well as any body as to 
wheth er th at  would be a wise move or not . But  I th ink th at  cer tainly  
aga in i t is like the  state hood  question , we would su pp or t the  m aximum 
fulfil lmen t of vot ing  r igh ts for res idents in the  Di str ic t of C olumbia as 
any body else in the co un try  holds. But  i t is a lso try ing to bala nce  th at  
ideal  posi tion aga ins t wh at  we thi nk  is wi thin reas on and  att ain ab le .

Mr . Kle e. Some Members  of Congress , one of whom will pro bab ly 
tes tify  before this  c ommit tee , are of the  view th at  going back to 1800 , 
and  the creatio n of the  Distr ict , and  tal k in the  Federal ist  43 by 
Madiso n th at  the  original State s who ceded this lan d would  con tinu e 
to permi t the  res ide nts  to vot e in those  St ate elect ions , going back to 
all of that , these mem bers  are of the  view th at  perhap s a solu tion  of 
th at  is to cons ider the  resident s of the Di str ict  of C olumbia as re sidents 
of Mary lan d for vo ting purposes  in terms of elec ting  Repre sen tat ive s 
and  Sen ator s in the  State of Ma ryland , from  whence the y came, as 
was envisioned in the Federal ist  43. And I won dere d wh at you r rea c
tion to th at  proposa l ma y be, which  may be offered as an alt ern ati ve  to the  com mit tee?

Mr . Clark. The retrocession proposal ------
Mr. K le e. I t would no t be re trocession , exce pt for vot ing purposes.
Mr . Clark , [cont inuing]. Has been raised, as you  know,  man y, 

man y times.  I thi nk  th at  the  essence of a liberal dem ocracy  is th at  it 
con tinu es, and  ours in par ticula r, to grow and be cogniza nt of new 
develop men ts. And  in 1975 the  fac t is th at  the  Di str ic t of Columbia 
has emerged as an ind ependent poli tical  en tity,  and th at  the  State  of 
Mary lan d, to impose 25 0,0 00  voters  on the  res idents  of Mary lan d is 
certa inly going to create  some dis rup tion in the  bala nce of poli tical  
power, even  if it  is only for purposes  of repres entat ion . Tha t is a ve ry im po rta nt  purpose.

Mr . K le e. At  leas t the re is some nexus  w ith  Mary lan d. I guess the  
position  of these mem bers  m igh t be, and  I  do  n ot wan t to pu t w ords in 
their  mouths, bu t ju st  look ing at  the  view, would  be imposing two 
Senators on the  re st  of the  country  as a whole ha s less logical con
nec tion th an  rev ert ing  back to Mary lan d, and I tak e it you  would  ju st  disagree with th at ?

Mr . Clark . We disagree  vehem ent ly with th at . The re is also a 
com plication there, as you  know, as to wh at th at  w ould  mean legal ly. 
Nobody knows, you  know, bu t there is one thi ng  th at  seems to be 
clear,  and th at  is the  res ide nts  of M arylan d would have som eth ing  to 
say  about th at . And  I  k now  in  p ast  years  we have no t been  ab le to ge t
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one politician in Maryland  to support any kind of retrocession, even 
for purposes of voting. That has been advocated before. In fact, in 
1972 or 1973 when it was las t proposed, during home rule hearings, 
the day after three members of the Maryland  Assembly introduced 
a resolution to make it very clear tha t tha t is not something they 
were contemplating as kind of a way of sending a message to us here.

Mr. Klee. This leads to my final question. It  is apparent tha t 
the residents of the District  did come from Maryland way back when, 
and the Constitu tion was set up very carefully to provide tha t the 
States would not have their voting representation in Congress diluted 
unless a new State  was created. And it seems to me what this is setting 
a precedent for, albeit a very special precedent, is that  a State can sort 
of cede par t of i ts land into a non-State, and then a non-State can 
gain representation in the  Congress. And I wonder if this type  of thing 
is not prohibited by the proviso to the amendatory article of the Con
stitut ion, article V, which states  tha t for all constitutional amend
ments, two-thirds of both Houses must approve it, and then three- 
fourths of the Sta tes must rat ify it, provided tha t no S tate without its 
consent shall be deprived of its equal suffrage in the Senate. Now, this 
would go to Senators only and not to Representatives.  The reply to 
tha t in the past has been that equal just means a proportional share, 
and that  as long as all of the States are equal, tha t is all th at matters. 
But, of course, if you have States only representing half of the  Senate, 
and non-States and territories being the other half, they would have 
equal suffrage, and I would wonder if the word “equal” would not 
mean a share as used in this amendment, and the only way to allocate 
the share of the State which would be diminished under aiticle IV, 
section 3, clause 1, if a new Sta te were admitted into the Union.

Mr. Clark. Tha t is a very interesting point, and one that  we have 
given some consideration to. And in fact, our legal counsel is in the 
process of developing a legal memorandum tha t speaks to tha t very 
question. T hat  is one more complex issue tha t has to be resolved, but 
it is something tha t we would like to comment on a t a la ter date.

Mr. Hechinger. Mr. Klee, may I just add a word, not being a 
constitutional lawyer. I am not going to address myself to tha t specif
ically as Mr. Clark has said tha t we will study that . But to suggest 
tha t one S tate of the Union would cede parts  of its property to create 
another State in order to increase the overall representa tion in the 
Senate seems to strain reality. I believe we in the District  of Columbia 
differ from the problem tha t you pose in tha t we are established by the 
Constitu tion under article I, section 8, clause 17, and thereby are 
unique. So therefore, I do not believe tha t that would create a 
precedent.

Mr. K lee . I see, because there are pa rts of the country, the northern 
peninsula of Michigan, northern and southern California, New York 
City, where there has been talk of creating a separate State and, of 
course, this  issue would come up in the future.

Thank you very much Mr. Chairman. I have no further questions.
Mr. E dwards. Are there further questions?
Mr. K indness. Mr. Chairman, if I might?
Mr. E dwards. Mr. Kindness.
Mr. Kindness. I would appreciate  having any comments tha t any 

of the three witnesses might have on how i t would be contemplateil 
tha t congressional districting would be done under the procedure
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th at  is an tic ipa ted  here? I simply hav e no t go tten into th at , and  I 
would cer tainly  welcome any  comments on it. How  would the  Dis tri ct  
of Columbia be divided to vote?

Mr.  H ech ing er . In  geographical term s?
Mr.  K ind ness. I n ord er to com ply with the one-man-one-vote  rule  

and  the Supreme Court ?
Mr.  H ech inger . I believe th at  th at would pro bab ly hav e to wa it 

unt il it  was studied with a gre at deal  of thoroughness. We alr eady  
have geog raphical divisions into wards , and  they  are del ineated on 
the  one-man-on e-vo te basis. If you took the  eight wards which we 
have, and  d ivide them into  four war ds and  fou r w ards , we wo uld hav e 
equal dis tribu tion by popu latio n.

Mr.  K indnes s. I am sorry.  I did no t make my question clear . The 
mechanism by  which  it  would be accomplished ; th at  is, who would 
do it?

Mr.  Clark. The Congress could do th at . Ce rta inl y it  has the  au 
tho rity, bu t hope fully  if the  Di str ict  of Columbia  does no t have it 
now the  Congress would transf er th at  au thor ity  to them, to the local 
governm ent.

Mr . K indnes s. Would it  be logical  to deal  with th at  que stio n at  
the same time  th at  thi s is being  done; th at  is, to esta blis h wha t is 
essential ly an aberration  from the  usual procedure in congressio nal 
dist rict ing  which is done  by  the  St ate legi slat ive bodies?

Mr.  Clark. I do no t think  th at  it  is necessa ry to inclu de th at  as 
pa rt  of the  const itu tional  amend ment.  I am no t a lawyer  eith er, bu t 
I would assume th at  th e prov ision  in the  joint reso lution th at  extend s 
the au tho rity to enact  enab ling  legis latio n would cover  that .

Mr.  K ind ness. T ha nk  you.
Mr. E dwards. Mr. Hechinger, Mrs. Heima nn,  and  Mr . Cla rk, 

tha nk  you  very much for your mo st valuab le test imo ny.  The com
mittee will continue  thes e hearings, and we hope to be mar king up a nd  
presen ting  a bill, if we have the  votes, to the  full com mit tee by  the  
midd le of J uly .

We sta nd  adjourne d.
[Whereupon, a t 11:28, the com mit tee  was recessed sub jec t to the  

call of the  Ch air .1



REPRESENTATION OF THE DISTRICT OF COLUMBIA IN THE CONGRESS
W ED N ESD A Y , S E P T E M B E R  3,  1975

H ouse of R epresentative s,
Subcommittee on Civil and Constitutiona l R ights

of the  Committee  on the  J udiciary ,
Washington , D.C.

The su bcom mi ttee m et,  p ur su an t to notic e, at  10 a.m., in room 2237, 
Ra yb urn House Office Build ing,  Hon. Ro be rt F. D rin an  pres iding.

Prese nt:  Re presen tat ives  Drin an  and  Bu tler.
Also pre sent:  Ala n A. Pa rker , counsel; and  Ke nn eth  N. Klee , 

associate counse l.
Mr.  D rin an . Good  morning . Th e sub com mittee will come to orde r. 

The cha irman,  Congres sma n Do n Edwards , has  been  called bac k to 
Cal ifornia on a pers ona l m at te r of sickness in the  family and will no t 
be able  to be presen t with us tod ay.

We are thi s mornin g continuing  our  series of hea ring s on Hou se 
Jo in t Resolution 280, a resolu tion  to ame nd the  Co ns titut ion to pro
vide  for represen tat ion  of the  Dist ric t of Col umbia  in Congress.  
To da y’s witn esses have been  called upon req uest of the  minor ity  
pu rsua nt  to rule X I (j) (1).

Our f irst  wi tness toda y will be  M r. Me yer  Zitter,  Chief of t he Po pu 
latio n Div ision of the  Burea u of the  Cen sus . Mr . Zi tte r was mo st 
helpful and illu minating to thi s sub comm itte e dur ing  our rec en tly  
conc luded hea rings and con sidera tion of the  Voting Righ ts Act , an 
act that  is now law.

I underst and, Mr . Zi tte r, th at  yo u have no pre pared  s ta temen t, but 
you  are here to respon d to que stio ns posed  by Mr . Bu tle r or minor ity  
counsel and  may  I  ask you  to proceed in any wa y agre eable to you .

TESTIMONY OF MEYER ZITTER, CHIEF OF THE POPULATION DIVI
SION, BUREAU OF THE CENSUS; ACCOMPANIED BY CHARLES
JOHNSON, ASSISTANT CHIE F OF THE  POPULATION DIVISION,
BUREAU OF THE  CENSUS

Mr. Zitte r. Tha nk  you , sir. I do no t have  a prepare d sta temen t. 
I would like  to int rod uce  Charle s Joh nso n, As sis tan t Chie f of the  
Popu lat ion  Div ision.

Mr. D rin an . Welcome .
Mr. Zitte r. We are here  to answer  wh ate ver que stio ns you have  

and  be of w ha tev er service we can.
Mr. D rin an . Mr. Bu tler.
Mr . Butler. I will begin  the  questio ning. I app rec iate very mu ch 

your  be ing here . I apologize for trespassin g on your  t ime , bu t we h ave 
(59)
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before us the questio n of ame nding the  C on sti tu tio n to provide for  the 
rep resent ation of the  Distr ict  of Colum bia  in the  Congress  of the  
United  Sta tes : I have  asked you  to tes tify because I wa nt  to kno w 
exactly  who and w ha t we are talk ing  abo ut  wh en we speak  of r es ide nts  
of the  Dis tric t of Columbia.

So le t us begin basical ly with wh at is t he populat ion , the  numb er of 
people w ithin the bo undarie s, of the  D ist ric t of Columbia?

Mr. Zitter. In  the las t est ima te, as of Ju ly  1, 1974, the re were 
app roximately  723,000 people living  in the  Di str ict  of Colum bia  and 
of this about 72 percen t, a litt le over  ha lf a million , were of voting age, 
th at  is, all persons 18 and over.

We h ave  a few more cha rac ter isti cs of the  people in the  Di str ic t. u

Mr. B utler. P lease, proceed.
Mr. Z itt er . A t th e t ime  of the 1970 census,  t her e were 756,000. That  

means since 1970 there has been a decline in the  populat ion  of the 
Dis tric t. There  has  been some ou tmigr ation  of the  populat ion  from •
the  Distr ict  of Columb ia. At  the time  of the  1970 census, 45 pe rcen t 
of the na tiv e populat ion  in the  Di str ict  of Co lum bia  were born in the  
Distr ict  and  42 percen t were born in a diff erent State , migrating  in 
from a differen t State  of the  United State s, and  about 12 perce nt did 
no t rep or t to us on the ir S ta te of bir th.

We know  som eth ing  abou t the  migra tion pa tte rns. In  the  1970 
census  we asked respondent s where they  were living  in 1965, and  based 
on those  sta tis tics, som ething like 73 perce nt of the  res ide nts  of the  
Di str ict  of Columbia  who were 5 ye ars  old and  over  in 1970 we re also 
living here in 1965. Fo urtee n percen t were livin g in a diff eren t State , 
and  abou t 13 percen t failed  to rep ort where they  were living in 1965.
We know  th at  those who failed to repo rt moved between 1965 and 
1970, and  they  were living in a diff eren t house, bu t we didn ’t kno w 
wh at the  previou s S tat e was.

I mentio ned  at  the  pre sen t time  the  Di str ict  of Columbia  has  bee n 
losing pop ula tion through  outmigration  to oth er pa rts  of the  coun try .
We know between 1970 and  1973 the re were app rox imate ly 26,000 
more people  th at  mov ed ou t of the  Di str ict  th an  in; this  was a ne t 
num ber . We don’t know the  gross com ponents .

We do n’t have any da ta  on the  number of people who live in the  
Di str ict  and registe red to vote  in anoth er Sta te.  Thi s is no t p ar t of the 
ma ter ial  collected in the  1970 census. In  the 1972 elec tion for the  
co un try  as a whole ther e were 3.1 million, or 4 perce nt of all v ote rs who <
voted  by  abs entee bal lot . We had put dow n some not es because  we 
thou gh t the  sub comm itte e was int ere ste d in som ething on absente e 
vot e b ut  specific d at a arc no t av ailable  for the  D ist ric t.

Mr . B utl er . Would you please repe at  th at ? I am no t sure  ab ou t a
that .

Mr.  Zitter. Some people who ca st their vot e did  no t vote in 
person. State s pe rm it the m to vote absen tee  by  m aking arrangeme nts  
beforehand because  they  don’t expect to be ava ilab le on the  da te of 
vot ing.  We do n’t kno w abou t the  Dis tri ct  of Colu mbia, bu t from  the  
survey s we know for the coun try  as a whole som eth ing  like 3 million 
people  cast their  vot e by  absentee bal lot , and  we ma de these notes 
because the  m ino rity counsel expressed in terest in it  to us.

Mr.  B utl er . You do no t have an y pro jec tion from  th at  as to how 
ma ny people  in the  Di str ict  of Colum bia  vo ted by  abs entee bal lot  
elsewhere? (. J
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Mr. Zitter. No, we don’t know.
Mr. Butler. You have a total?
Mr. Zitter. Yes. We got this in our survey in 1972, our national  

sample survey conducted in November of th at year. We asked people 
right after the election whether they registered and voted. One of the 
questions was whether voting was by absentee ballot. The sample is 
not large enough to provide reliable statistics by State.

That is about all 1 have in front of me on the District of Columbia 
population, but  I  will be glad to answer any more questions.

Mr. Butler. You had some figures—45 percent, I believe, is the 
most recent estimate who were born in the District of Columbia as 
opposed to having been born elsewhere?

Mr. Zitter. That is right.
Mr. Butler. Do you carry that a generation back? Are they chil

dren of citizens of other States, or do you know whether they are in 
their second generation in the Distr ict of Columbia?

Mr. Zitter. We do have the da ta by age. I d on’t believe I have it  in 
front of me, but  we could provide the committee with the exact 
numbers, bu t these things would vary over time. This is a lifetime 
type of movement. That is, if you were born somewhere in 1920 and 
show up in the Distr ict of Columbia in 1970, your State of birth  is not 
the Distr ict of Columbia, but  it doesn’t tell you how long you lived 
there. But we do know by age as to the S tate of birth, bu t, again, none 
of the statistics tell how long. I can’t tell you what i t was a generation 
ago other than the fact in each prior census we had the same kind of 
information, so we can compare 1970, 1960, 1950, and 1940, and 
see how the State  of birth  figures have changed for the Distr ict of 
Columbia.

Mr. B utler. I do not want to take your time now, but  if you could 
give us that trend, I  would like to know tha t.

Mr. Zitter. I will provide that.
In 1940, 1950, and 1960, approximate ly one-third of the total 

population of the District of Columbia had been born in the District. 
In 1970, however, over two-fifths of the total population of the Distr ict 
of Columbia had been born there. There is an inverse relationship 
between age and the proportion of the District of Columbia popula
tion which was born in D.C. In 1970, about one-fouith of those 50 
and over had been born in the District  as compared with three-four ths 
of those under 15 years old.

Mr. Butler. Do you have information indicating the employment 
of these people? I am interested mostly in how many are federally 
employed as opposed to other forms of employment of the residents 
of the Distr ict of Columbia.

Mr. Zitter . Yes; what we have would be for the District of Colum
bia, their employment s tatus  by type of employer, whether they work 
for the Government or not. We don’t have these data  by whether born 
in the Distr ict of Columbia or not.

Mr. Butler. I am off the subject of birth now.
Mr. Zitter. OK, fine.
Mr. B utler. I am on the subject of employment now, and I  do not 

wish to rela te tha t to the place of birth. I want to find out how many
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of the  723,000 people who live in the  Dis tri ct  of Columbia are em
ployed by  t he  F edera l Government .

Mr.  Zitter. Readi ng from the  1970 census rep or t on the  Dis tr ic t 
of Colu mbia, let  me thro w some numb ers  ou t and  you  can ge t the 
whole picture.

In  1970, th ere  were 170,000 male s, 16 a nd over, livin g in  th e Di str ic t 
of Col umbia  who were employed. And  of those, 52,000 w orke d for  t he  
Fed era l Go vernm ent and  ab out 2,800 worke d fo r th e S ta te g overn me nt 
and  11,000 for  the local govern ment.

Mr . Butl er . My curi osi ty is aroused a litt le.  W ha t St ate gover n
me nt  did you  h ave in mind?

Mr.  Zitter. Per sons who live in the  Dist ric t could work for  the 
State of M ary lan d or Virginia .

Mr . B utl er. I see, anoth er gov ernm ent.
Mr . Zitt er . Yes, as opposed to the  local governm ent which would  

be the D.C . go vern ment.
We hav e a separat e set  of numb ers  on the females. There  wer e 

164,000 females , 16 an d over, l iving in  th e D is tr ic t of Colu mb ia in  1970 
who were employed, and of those 57,000 wor ked  for the  Federal  
Gov ernment, 3,000 for the State  g overn me nt, and 14,000 for the  local 
governm ent.  These are  as of 1970.

Mr.  Butl er . So somewhere in the  neighbo rhood of o ne-th ird  of th e 
employed people  in the Di str ict  are emp loyed by  the  Federal  Go v
ernment. Is  th at  a fai r sta tem ent?

Mr.  Zitte r. App rox ima tely , yes.
Mr.  Butl er . There  is no reas on to do ub t th a t the  figures  for 1974 

are subs tan tia lly  dif ferent  from 1970 percentagewise, is there?
Mr.  Zitte r. I would agree  t hat  the y should be abou t the  sa me; yes.
Mr . Butler. All rig ht . Do you  have  figures ind ica ting wh at  per

cen tage of the  p opula tion of th e 723,000 are dependent on the  F edera l 
Governm ent for support ? Tha t is to say,  are the re dep endent mem
bers of famil ies wi th the hea d of the househo ld employed by  the  
Feder al Gov ernment?

Mr. Zitte r. N o, sir, we don ’t h ave th at .
Mr.  B utler. All rig ht . Le t us try  to pu t it  together. Do you have  

some spe cul ation or est imate s based on expe rience which would ind i
cat e whe n you  have a populat ion  of 723,000 and  some 99,000 are 
working  for the  Federal  Gover nment  how man y people are there  in 
fami lies dependent on tho se 99,000?

Mr.  Zitte r. Le t me app roach it  anoth er way. In  1970, app rox i
mately one-third of the employed  Dis tri ct  res ide nts  worked for  the  
Federal  Gover nm ent . I would  assume then  th at it  may  follow th at  
appro xim ate ly o ne-th ird  of t he people in the  D is tri ct  of Co lum bia  may  
be rel ate d to the  peop le who work for the  Go vernm ent and  are de
pe nden t on it . If  the  t ot al  populat ion  in  1970 in the  D ist ric t of Colum 
bia was som eth ing  like ove r three -qua rte rs of a million and  one-third 
worked  for the  Gover nm ent , the n appro xim ate ly one-third of the  
peop le in the Dis tri ct  of Col umbia  wou ld the refore  dep end  on the  
Federal  Governm ent becau se this assigns t o the m the  same numb er of 
dependents as  eve ryb ody else.

Mr . B utl er. All right.  Wha t is the  average  numb er of dependent s 
to one person employed?

Mr. Zitte r. The  average  f amily size in D.C . in 1970 was run nin g a 
lit tle  ove r 3.5 persons  to  the  family. W ha t you hav e here  is ma ny
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husbands and  wives working  for the  Federal  Go ver nm ent , so you  
cou ldn ’t m ul tip ly  by  3. We w ould  ha ve  to see i f we ha ve an yth ing from 
the  1970 census th at would re flec t o n it.

Mr.  B ut ler. That  is the  inform ation  I would like.
How  m any peop le in the  Di str ict  of Colum bia  look to the  Federal  

Gover nment  to su pp or t them from  their  labo r, either direct ly as 
employment  or ind irectly as a me mb er of the  househo ld which  is 
sup ported by  the  Feder al Governm ent?

Mr. Zitte r. Yes ; I th ink  we can  look in to  th at  and  let  y ou  know.
Mr. Butler. If  you  could give me the  best guess to th at , you can  

qua lify  i t if you  wa nt  to, bu t I would like to hav e th at  info rmatio n.
Mr. Zitte r. Yes, sir.
[The inform ation  refe rred to fel low s:]
In 1970, there were 52,000 men, or 30 percent of all the  employed men living in 

the District  of Columbia, who were employed by the  Federal Government . In
* addi tion to these men who were employed by the  Federal Government and  t hei r 

dependents who would have been supp orted by the  men’s earnings, the re were 
also 57,000 women, or 35 percent of all the employed women living in the  Dis tric t 
of Columbia who were also employed by the  Federal Government. These women 
and their depen dents  would also have been suppor ted by funds received from 
Federa l employment. Some of these men and  women employed by the  Federal 
Government may have been married to each other bu t the num ber is unknown. 
In 1973, according to Civil Service Commission figures, there were about 50,000 
Federa l civilian annuitants  residing in the Dist rict.  About  12,000 of these an 
nui tan ts were survivors. There were also about  6,000 Armed Forces personnel who 
were retired an d living in th e District, according to  D epa rtm ent  of Defense figures. 
Although we have no precise figure on the number of persons in the  Dis tric t who 
are supported by the  Federal Government , it  appears  th at  at  least  one- third  are so suppo rted.

Mr. But ler. Along  the  same line, wh at  percen tage of the  popu
lat ion  of the  Dis tri ct  of Columbia  is une mployed,  bu t emp loyable  in 
the  sense th at  they  are  either on welfare or aided by  pri va te sources 
and  therefore  are  n ot  gain fully emp loyed?

Mr. Zitte r. Usin g some terms  qu ite  diff erent th an  our  conven
tion al—

Mr. B utler. You  m ay  use wh ate ver ter ms  you wish.
Mr. Zitte r. A t the  pre sen t, I can  tell wh at  the  unem plo ym ent r at e 

is and  how man y people are defined unemployed and by def ini tion  
anybody unemployed  is ava ilab le to work . He  is in the  labo r force and 
looking for a job . That  is  by  defin ition .

* The othe r c ate gory we call not  in the  la bor force and h ave  no w ay of 
knowing how man y of these are rea lly  ava ilab le for work. Th is is ou t
side the  k ind  of s tat ist ics we would  collec t. B ut we could ge t yo u some 
numb ers  on the firs t par t of it.

Mr . B ut ler. Well, yes, you c an g ive me th e u nemp loy me nt rat e and ,
*  of course, we can  pro jec t some n um ber s from th at .

Now  how ab ou t the people who are unemployab le because of 
physica l or me nta l l imitat ion s? Do you have a ny  in forma tion on th at ?

Mr . Z itte r. N o;  I do n’t be lieve so. We did  no t ge t in forma tion in the  
census as to wh y peop le weren’t in the  lab or  force. But  I will check 
and see if we can  get some  of the  cen sus inf orm ation  on we lfare , unem 
plo ym ent, and work disa bili ty.

Mr . B utler. One more que stio n along the same line: Th ere  are  
people living in the  Dis tri ct  of Colum bia  who are here as Fe de ra l 
reti rees. Do you have  that inform atio n?
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Mr. Zitte r. I th ink the  Civil Service Commission, who runs  the 
Federal  re tir em en t program, might h ave da ta,  and we can check i t for  
you . I  do n’t have i t w ith  me.

Mr.  B utler. Will you , then, pull thi s info rmation t ogeth er;  use an y 
source you  w an t to— hears ay  is admissible— find wh at you  can for the  
inform ation  of the  sub com mittee , to  ind ica te the  portio n of the  pe r
man en t popula tion of  the 723,000 wh ich is re tir ed  an d living  on sources 
of income which do no t require  fu rth er  effort from  them and  of those 
ret ire d persons how ma ny  are Feder al reti rees?

Mr. Zitte r. We will see wh at we can pull  tog ether. I am no t sure  
we can an swer all those ques tions.

[The inform ation  refe rred  to follows:]
About 11,000 families in the District  of Columbia received public welfare or 

public assistance income in 1969, as did abo ut 5,000 of all unrelated  individuals.
The unemployment rate for the Distric t in 1970 was 3.9 percent for men and  

3.6 percen t for women. There were abou t 7,000 men and 6,000 women who were 
unemployed.

There were ab out 21,000 disabled persons 16 to 64 years old in 1970 who were 
not  in the labor force and were unable to work because of disability.  (This figure 
excludes inmates of inst itut ions and persons atte nding school.)

The Bureau does not gather data on the  number of re tirees as such. However, 
there  were approximately 17,000 men and  34,000 women 65 years old and  over 
who were not in the  labor force in 1970. Information from the Civil Service Com
mission indicates th at  in 1973 there were about  50,000 Federa l civilian annuitants  
residing in the D istric t. About 12,000 of these an nuitants  were survivors. According 
to th e Department of Defense, there were also about 6,000 Armed Forces personnel 
(excluding survivors) who were retired and  living in the District  in 1973.

Mr. B ut ler. Going to anoth er subjec t: Do  you h ave  any  ind ica tion 
from  you r census figures over the  years as to wh at  is the  o utm igr ation  
in the Di str ict ? W ha t I wa nt  to find ou t is how many people come to 
the  Di str ic t of Columbia,  work here  as long  as the y can  stan d it, and 
qu it  an d ret ire  or seek oth er emplo ym ent  and  leave. How  m an y people 
who work for the  Federal  Government , for example, work here,  earn 
their  re tir em en t and  the n go elsewhere to live? How  deep are  their 
roo ts, is the ques tion?

Mr. Z itte r. T hat  would be very  ha rd  to  come up  with  those kin ds of 
sta tis tics, because  those people, when they  finish work and leave , 
the re is no way of t rac ing  the m down.

Mr . B ut ler. You can tell because  they  are no t the re any more.
Mr. Zitte r. But  mo st people  in thi s country , or many people in 

the  country, aft er ret irement,  m ove to State s like Flo rida and A rizona. 
The figures are clear if you look at  the  populat ion  65 and  over, which 
is the  age asso ciated with ret ire me nt  from  the  lab or force ; the re are 
signi ficant increases in these  pop ula tions throu gh  n et  migra tion from  
othe r Sta tes . That  we know. The Dist ric t of Colu mbia, I am sure , 
would be a contr ibu tor , as man y othe r State s are a contr ibuto r to 
State s like Flor ida and Arizona.

There  are  some numb ers  th at  may  tell us how ma ny  people living 
in the  Dis tr ic t of Colum bia  at  one po in t in time, rece iving social  
sec uri ty benefits af te r ret ireme nt,  may  m ove  to anoth er State and  get  
the ir check at th a t State . There  are  some figures ava ilab le on th at  
typ e of mig rati on.

We also know th at betw een 1965 and 1970 we can  tal k abou t how 
many people moved  into the  St ate and ou t of the  State by  age. This 
would give some idea of how man y people ove r 65 le ft the  Dist ric t of 
Colu mbia.
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Mr. Butler. The purpose of my objective is to find out what  
domicile means to the people of the Distric t of Columbia. I suspect 
tha t those people are not  going to Florida; they are going back home, 
wherever that is. But I w’ould like to know.

Also, I would like to know if you have any indication tha t people 
working elsewhere retire and come to live in the Distric t of Columbia. 
Have you ever run into anybody tha t did that?

Mr. Zitter. All we could tell you is some people, over 65, moved 
into the Distric t of Columbia and are no t in tne labor force.

Mr. B utler. You do not think they were here and became 65? 
You think they came from elsewhere?

Mr. Zitter. We can tell you they moved from elsewhere after they 
were 65. It  doesn’t tell you anything about their lifetime work ex
perience, which is what you seem interested  in. Data are not available 
from the census on where they work throughout  their lifetime by when 
they go elsewhere, returning to their previous State of birth  or previous 
State of residence. We will try to put together whatever we think will 
help answer the question.

Mr. B utler. I feel this subcommittee is charged with the responsi
bility of undertaking a very significant step in altering the status of 
the people of the District  of Columbia. My purpose in having you 
here today is to find out exactly who we are talking about . I suspect it 
is not 723,000 people but substantially less than tha t who consider 
themselves permanent residents of this area, and I am trying to figure 
out exactly where we are because we are getting to the point where 
we have many, many cities in the United States with a lot  more people 
involved than in the District, and tha t is why I am searching for this 
information.

You have been very helpful to me in understanding the questions I 
have asked you, and 1 anticipate the answers will be forthcoming when 
the lightning strikes.

Mr. Zitter. We will put together what we can tha t will help you.
Mr. Butler. I thank you very much. I have no fu rther questions 

at the moment.
Mr. Drinan. Thank  you, Mr. Butler.
Counsel?
Mr. Klee. Thank you, Mr. Chairman.
Mr. Zitter, I  have a few questions.
Of the 45 percent of the population in the District of Columbia tha t 

were born here and are still here now, can you provide the percentage 
under voting age? What percentage of the people tha t were born in 
the District and are still here now under 18?

Mr. Zitter. I don’t believe we can provide that.
Mr. K lee. Well, maybe under the age of 20 should be my question. 

I would call your attent ion to page 84 of your 1970 report on “State  of 
Birth” and perhaps you can provide tha t for the record. M y te ntativ e 
calculations show of the 321,402 people born in the Distric t of Colum
bia, t ha t some 179,243 are 19 or under. While tha t is not 18, i t seems 
to be all tha t is listed in your report.

If you could provide the figures for voting age, tha t would be more 
useful.

Mr. Zitter. Yes; I can check the repor t and send for the record, 
the number you want if it  is available. I want to make sure you are



66

read ing from the  column th at  is State  of bi rth  and  still living in th e 
State  of b irth .

Mr. Kle e. Yes;  i t says , “Born  in State of residence.”
Mr. Zitter. OK. We est imate  th at  the re were abou t 164,000 

persons of vot ing  age living in the  Dis tri ct  of Columb ia in 1970 who 
rep ort ed being b orn  the re.

Mr. K le e. That  leads to the  ne xt  question, which goes to  the  
difference between residence  and  domicile. Would it  be possible for l
you  to base your  apportionme nt aft er  the  19S0 census on domicile 
ra ther  than  on r esidence  if  you incl uded a que stio n in the  1980 census 
to elicit  the  domicile of the  people surveyed?

Mr. Zitt er . Well, the  practice in tak ing  the  census is to use our «
definition of usual residence, the  same as we have been using over  a 
period  of time. If  we trie d to collec t an  add itional  set  of numb ers  on 
domicile , I th ink  you run a serious risk  of intr oducing tremendo us 
errors in  the  basic census da ta  because people would no t un de rst and it. rMr. Kle e. Of course , con sti tut ion ally, apportionme nt is done by  
residence, and  domic ile in mo st cases, I would imag ine, would be 
abou t the  same. You do no t have m an y inst ances where  people 
resid ing within  a State  are no t domiciled  in th at Sta te.

Bu t i n the  case of the Di str ict  of Columbia,  the  plain tiffs,  includ ing  
Delegate  Walt er Fa un tro y,  in the  case of Carliner v. Board of Com
missioners, asserte d wi tho ut any evidence  to the  co ntrary  th at  ove r 
200,000 residents  of the  Di str ict  were eligible to vote in oth er jur isd ic
tions. If  t hat  a lleg atio n is in dicativ e of the  p resen ce of a great  num ber 
of people who are res idents  of the  Dist ric t of Columbia but no t 
domiciled  there, the n would ap portionme nt on the  basis of res ide nts  
ra th er  than  domicile res ult  in trem end ous overrepr ese nta tion of the 
Dist ric t of Columbia in Congress?

Mr . Zitte r. If  it  works ou t th at  way,  yes. I th ink  my  concern 
would be to collect inform ation in the  census. You wa nt  to use one 
def ini tion  of residence no m at te r how  we define it.  To  in tro duce  
othe rs  would com pou nd the  pro blem.  And domicile is only one 
con cep t in addit ion  to residence . You cou ld ta lk  ab ou t lega l vo tin g 
res ide nts  or where you ma intai n pr op er ty , bu t all of these would 
un du ly c omplic ate  i t.

Mr . K lee . Sec tion  2 of the  14th  am endm ent, which spe aks  to the 
apportionme nt process, is som ewh at va gue  in wh at i t requ ires ; perh aps  
in ord er to comply with the Co ns tituti on  the  Bureau of Census ma y 
have  to use domic ile ra ther  th an  residence  to adequa tel y reflect the  *
popu lat ion  within a juri sdic tion .

I have one othe r question and  th at  perta ins  to American citizens 
residing  overseas.  There  has been  e nte red  on the  r ecord the  s ta temen t 
th at  if Hou se Jo in t Res olution  280 becom es pa rt  of the  Co nstitu tion, A
we will no longer have disenfranchised Americans;  b ut  anoth er witness, 
who will tes tify la te r, will pre sen t sta tis tic s ind ica ting th at  ma ny  
Americans who are U.S. citizens residing  overseas  cannot vote.  Do 
you  have  s tat ist ics  t o show how  m an y Am ericans  are resid ing overseas  
and  figures to ind ica te wh at the  acc ura cy of these sta tis tics would be?

Mr . Zit te r . Yes ; the  1970 census did enum era te the citi zen s 
abroa d. Th e citi zen s abroa d is ma de up of two diff erent kin ds  of 
univers es. One we do a good job  of counting and  can get  good figures 
on. Th e othe r par t is evasive.
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Th e citizens abroad  which are associated with Federal  Go vernm ent 
as eit he r mem bers  of the  Arm ed Forc es, their  dep end ent s, or Federal  
civ ilian employees  and  their  dep end ents we ge t a good coun t on.

Th e othe r larg e cat egory  of unknown size is othe r citi zen s; peop le 
who  go abroad  to wrnrk for  priva te indu str y or ret ire , and  we cou nted 
them  in 1970 only on a v olun tar y basis,  and we do n’t know  j us t wh at  
pe rce nt we missed.

In  1970, we counted  1.7 million Am eric ans  abroa d. Of those ab ou t 
235,000 were in the l at te r catego ry, th a t i s, ju st  c ounte d on vo luntary 
basis  and  the cove rage  is  probably fai rly  weak. B ut the  othe r part  is 
ve ry  good. About  1.1 million , or 60 perce nt of the populat ion  abroad  
in  1970, were members of the  Armed Forces.

Mr. K le e. W ha t numb er of Am eric an citizens residing  overseas  
were  no t mem bers  of the  Arm ed Forces?

Mr. Zitter. Also excluding the  dep end ent s?
Mr. K lee . I do n’t th ink  the  depen den ts are giv en voting privi leges  

th a t the  mem bers  of the  armed services are.
Mr. Zitte r. Of the  1.7 million,  1.1 mill ion were  members of the 

Arm ed Forces. We had  anoth er 56,000 who were  Feder al civil ian 
employees, and  then  370,000 dependent s of bo th  of these grou ps. 
De penden ts are no t only  children bu t oft en represen t wives of se rvice
men. You hav e adult s as well as children , although the  bulk ma y 
have  been  under voting age.

Mr . K le e. I see, and  you do no t kno w how man y of these  people  
residing  overseas  were eligible to vote in the  St ates  f rom which they  
cam e, aside  f rom mem bers  of the  A rmed Forces?

Mr. Zitte r. No ; we do n’t have any sta tis tic s on that .
Mr . K le e. Th an k you , Mr . Chairman. I have no furth er  qu esti ons .
Mr . D rin an . T ha nk  you very much.
Mr. Z itter,  do  you  have  any thi ng  fu rth er  to  a dd?  You ma y am pli fy;  

proc eed  as you  wish, if you have anything  else to say.
Mr . Zitte r. No, sir;  oth er than  to emp has ize wha t I said  earli er, 

th a t we will try  to get  to the  s ubc om mittee answers to the  que stio ns 
rai sed  to the  best of our  abi lity .

Mr . D rin an . All right.
Mr . Bu tle r, do you  hav e furth er  questio ns?
Mr. B ut ler. I do.
Mr. D rin an . I  yield to Mr. Bu tle r.
Mr. B ut ler. Ju st  to clea r up in my  min d exact ly how you  reco rd 

yo ur  sta tis tics, let  us tak e a Member of Congres s who is fo rtu na te  or 
we al thy  enough, or for wh ate ver reason  owns a hom e in Georgeto wn, 
I am  sure, and  also in Oregon. W ha t quest ion s do you  ask  him when 
yo u come by  his residence in Georgetown, and  how do you  reco rd 
th a t info rmatio n?

Mr. Zitte r. T hat  is one grou p of the  poup lat ion  th at ma y be 
hand led  dif ferent ly th an  the  res t of the  popu lat ion . In  the  case of 
Con gressmen we offer the m the  op tion of where  they  wa nt  to be 
en um era ted , wh eth er a re sid en t in  the  D is tri ct  of Columbia, this  a rea,  
or  b ack  a t their  S ta te  of residence.

Mr . B ut ler. All r igh t. You  have your  census e nu me rat or  stumb ling 
aro und Geo rgetown  and  he comes acros s som ebody who, for all 
prac tic al  p rupo ses,  conside rs h imsel f a r esi dent of Oregon and also h as 
a residence in Wash ing ton . W ha t quest ion s do you ask  him?



Mr. Zitte r. Th e ins tructions on the  form  say, “W here  yo u live  and 
work mo st of the  t im e.” Since the  s taff  of the subco mm itte es live  and 
work  in the  D is tr ic t mo st of the time, or Arlingto n or wh ate ver, they  
would be enum era ted  in thi s area.

Mr. B ut ler. D o you ask him whe re his domicile is?
Mr . Zitte r. N o; the  question is w ha t is the usual place of residence.
Mr. But ler. If  thi s is the  usu al place of residence, he shows up  in 

th at  743,000?
Mr . Z itte r. T hat  is right.
Mr . Butler. H ow about for purpo ses  of apportionme nt?  Is  he in 

any  way  include d in the  figures for Oregon?
Mr . Zitte r. N o. We do no t allo cate th at . We do n’t even ask  him  

wh at is hi s “ legal  residen ce.”
Mr . B utler. W ha t does the  census take r in Oregon do when he 

stumb les  across this v ac an t house? W ha t inf orma tio n does he reco rd?
Mr . Zit te r. Presu ma bly  if the house is va ca nt  or som ebo dy is 

there, the y tell us th at Mr.  So-and-So lives and  works in Wa shington  
mo st of th e tim e and  p res um ably there  is no  q uestion on the  form.

Mr. B utler. W ha t do you do to reso lve the  confl ict if the m an ’s 
wife a nswers the quest ion  in Oregon one w ay and the  m an answers the 
quest ion  dif ferent ly in  Was hington?

Mr. Zitte r. If the  wife in  Oregon insi sts on l istin g he r h usband------
Mr . B ut le r. I t  is no t a quest ion  of insi stence , bu t incons iste ncy , 

because they  do no t tak e time  to record  and make responses.  How do 
you clea r that  up?

Mr . Zit te r. We tr y  to explain in the  i nst ructions, since mo st of the  
census is done  b y mai l, wh at our  defin ition is, who is  to be enum era ted  
at  this  p ar tic ular  household and  t he  in str uc tio ns  are careful. If  so -and- 
so lives  an d works e lsewhere, he is no t to be l isted here . I t  is ha nd led  in 
the  ins tru ctions.

Mr . B ut le r. All ri gh t. Th an k you.
Mr . D rin an . M r. Klee.
Mr. K lee . Tha nk  you , Mr . Ch airma n.
I hav e one final questio n, Mr . Zi tte r. Would you  sup ply  for the 

reco rd the  numb er of Ame rican s residing  overseas who are 18 yea rs 
of age and  over? T hat  would  be the  nu mber of eligible vo ter s; and 
would y ou also provide figures showing the  to ta l numb er of Am eric ans  
residing  overseas so we can  h ave  th at compari son?

Mr. Zitte r. Yes. Of the  1.7 mill ion Am ericans  abroad  in 1970, 
ab ou t 1.4 million  were of vot ing  age.

Mr . K lee . Tha nk  you. I have no fu rth er  ques tion s.
Mr . D rin an . Mr. Parke r?
Mr. P ar ke r. T ha nk  you.
Mr. Zi tte r, usin g Con gressman B ut le r’s ex ample of havin g Federal  

employees who ha d a residence  here  in the  Dis tri ct  and  also in some 
othe r State, le t’s assume 500 Me mbers  of Congress and  you  have  
ma ybe 20 emp loyees average , so we are tal kin g abou t 20,000 people 
a t the  mo st who may  be recorded in th at  fash ion.  Fro m a stat ist ical  
sta nd po int, would th a t have any bearing in terms of the  Bu rea u of 
Census at ti tu de  ab ou t rea pp or tio nm en t problems or plans, to spr ead  
th at  ou t over t he  ot he r 50 States?
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Mr. Zitte r. I am no t sure . You  ta lk  abou t at ti tu de  on thi s. We 
rec ord  the things according to wha t we think  the  cons tituti onal 
requ ire men t is.

Mr. P ar ke r. Given the  the  to ta l popu lat ion  of the  Un ite d State s, 
div ide d amo ng the  50 Sta tes , if you were t o t ake a t most  20,000, 30,000, 
eve n 100,000 persons in the  Dis tri ct  w ho were reco rded as residing  in 
the Dis tr ic t and  no t figures in the  populat ion  figures of the var ious 
St ates  for  purposes  of r eapp or tio nm en t, from  a sta tis tic al  sta nd po in t 
wou ld th a t be significa nt a t all?

Mr. Zitte r. With  the  rea pp or tio nm en t formu la you  ca n’t tell in 
advance  ju st  wha t im pact allocat ing  some people from  one are a to 
an oth er  would have. Although 10,000 sounds  smal l, you  cann ot  tell.

Mr . P ar ke r. I t  would  only  have  an im pact if they  all came from 
the sam e city and congressional distr ict .

Mr . Zitte r. T o the  e xte nt they  c oncentr ate  in one plac e, it  is more 
likely  to have an imp act . If  equ ally distr ibuted  th roug ho ut  the  
co un try , it  w ouldn ’t h ave  m uch im pact.

Mr . P ar ke r. You gave us a profile ear lie r of  the  populat ion . There  
were  723,000 pers ons  in the  Dis tri ct  of Colum bia , 72 perce nt voting 
age, and  45 perce nt born in the Dis tri ct  of  Columbia, 42 pe rce nt born 
in a dif ferent  St ate.  Comparin g th a t wi th  the  city of Los Angeles or 
the cit y of San Francisco, majo r urba n areas, is the re an yth ing in the  
figures th at you th ink would be at  all dif ferent  o r s tartl ing from  o the r 
citi es in the  Un ited Sta tes?

Mr . Zitte r. Th ere  are one or two cha rac ter ist ics . Th e Dis tr ic t will 
prob ab ly  hav e a larg er proport ion  of the  populat ion  who were  born 
elsewhere a t any given time, and has a t any  given time a sma ller  
proport ion  living in the  same place as 1965. The res ide nts  are a lit tle  
more mobi le th an  res idents  i n othe r State s.

Mr . P arker. Com ing from  Califo rnia, where it  is ha rd  to find 
anyone born  in Cal ifor nia,  could  you  com pare those kin ds of s tat ist ics  
for  me, say , for the city of Los Angeles?

Mr . Zitte r. We will p rov ide  th at  fo r the  record . I th ink it  is imp or
ta n t th at the  Dis tri ct  does behav e like a city in th at  res pect ra th er  
th an  a State .

[The inform ation refe rred  to follows:!
There are some differences in the  migration  pa tte rns  of persons living  in the 

Distr ict  of Columbia when compared with those  of persons living in Los Angeles. 
For example, among the  residents of the  Dis tric t of Columbia in 1970, 43 percen t 
reporte d th at  they were born in the  Dist rict,  40 percent repo rted th at  t hey  were 
born  in a different Sta te, 4 percent  r eported  they were born in a foreign coun try, 
and 12 perc ent failed to repo rt the ir place of bir th.  Among the residents of Los 
Angeles in 1970, 36 percent reported that  they were born in the Sta te of California, 
42 p ercent reported th at  th ey were bom in a different State , 15 p ercent reported 
th at the y were foreign born, and 5 p erce nt failed to report thei r place of birth.

Among persons 5 years old and over living in the  Dis tric t of Columbia in 1970, 
73 perce nt repo rted  th at  th ey were liv ing in the  Dis tric t of Columbia  in 1965, 12 
percen t repo rted  th at  they were living  in a different Sta te in 1965, 3 perc ent 
reported t hat  they were abroad in 1965, and 13 percent ind icated tha t they  moved 
between 1965 and 1970 but failed to report  their  1965 residence. Among persons 
5 years old and  over living in Los Angeles in 1970, 72 percent  reported  th at  they  
were living in the  same coun ty as in 1965, 11 perc ent repo rted  th at  they were 
living  in a d ifferent county in California in 1965, 9 percent  repo rted  tha t th ey were 
living in a d ifferent S tat e in 1965, 3 percen t repor ted th at  they were living ab road  
a t th at  time , and 6 percent  reported th at  they had moved since 1965 but failed to 
report  their 1965 residence.
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There were m any persons who were b om in the  Uni ted States who were l iving 
i r* Puerto Rico or in the  outlying areas of the Uni ted States  in 1970. There  were 
107,000 persons living in Puer to Rico who were born in the United State s, 24,000 
in Guam, 8,000 in the  Virgin Islands, 1,000 in American Samoa, 24,000 in the 
Canal Zone, and  4,000 in the  Trust Terri tories  of the Pacific Islands.

Mr. Parker. I have no further  questions.
[Subsequent to the hearing Mr. Butler requested tha t the following 

table be submitted for the record :]
TABLE A.— AP PO RT IONM EN T AND APPO RTIONM EN T POPULATIO N BASED ON THE 1970 CENSUS

U.S. popu lation abroad  >

Sta tes

Size o f 
State  

de lega tio n >

App or tio n
men t pop u

lation
Resident

popula tion ’

Federal em ployees
•-------------------------------------- De penden ts

Armed  of Federal
Tota l Forces Civ ili ans  em ploy ee s

Un ited S ta te s .. . 435

A la b a m a .. ....................  7
Alas ka ............................... 1
Ariz on a.............................  4
Arkan sa s. ........................ 4
Calif orn ia ......................... 43
Co lorado.......................  5
Co nn ec tic ut ................... 6
De law are.......................... 1
Dis tr ic t of  Colum bia.......................
Flor ida..............................  15
Geo rgia .............................  10
Ha wa ii.......................  2
Idah o................................. 2
Il lin o is ............................... 24
India na ............................. 11
Io w a ....... .......................... 6
Kan sas .............................. 5
Ken tuck y.......................... 7
Louisia na .........................  8
Maine ........................  2
Mar ylan d.......................... 8
Massachusetts ................  12
Michiga n........................... 19
Minneso ta ........................ 8
M ississ ip pi ................ 5
M isso ur i........................... 10
Mo ntan a........................... 2
Ne braska .........................  3
Nevad a.............................  1
New Ha mps hi re .............  2
New Je rsey ...................... 15
New M e x ic o .. ................  2
New Yor k......................... 39
North  Ca ro lin a................ n
No rth  Da ko ta..................
Oh io...................................  23
Ok lahoma ......... ............... 6
Oregon .............................. 4
Pe nn sy lva nia..................  25
Rhode Is la nd................... 2
South  Ca ro lin a................ 6
South  Da ko ta..................  2
Tennessee___________  8
Te xas................................. 24
Utah ................................... 2
Ver mont ............................ 1
V ir g in ia . . . ....................... 10
Wa sh ing ton ...................... 7
West V irg in ia ................ .. 4
W is con s in .. ............. 9
Wyoming ........................... 1

204, 053, 325 203 ,235 ,2 98  1,580, 998

3,47 5,88 5 3,4 44, 165  31 ,7 20
304 ,06 7 302,17 3 1, 894

1,78 7,62 0 1,77 2, 482  15 ,138
1,9 42 ,303  1,92 3, 295  19 ,008

20 ,098 ,863  19 ,953 ,134  145,729
2,22 6,771 2, 207, 259 19, 512
3,0 50, 693 3 ,0 32, 217  18, 476

551 ,92 8 548,104 3, 824
(4 ) 75 6,510 6,46 1

6,855, 702 6, 789,443 66 ,2 59
4,6 27, 306 4, 589, 575 37, 731

784 ,901 769,913 14 ,988
719 ,921 713,008 6,9 13

11 .184 .320  11 ,113 ,976  70 ,344
5,22 8,15 6 5,19 3, 669  34 ,487
2,846 ,9 20  2,825 ,0 41  21 ,879
2,2 65, 846 2, 249,07 1 16 ,775
3,24 6,481 3,21 9,31 1 27 ,170
3,67 2,00 8 3, 6 43 ,18 0 28 ,828
1,006,  320 993, 663 12, 657
3,95 3,69 8 3 ,9 22, 399  31 ,299
5,726, 676 5, 689 ,170  37, 506
8,93 7,19 6 8 ,8 75, 083  62 ,113
3,83 3,17 3 3, 805, 069 28 ,104
2,23 3,84 8 2,2 16,9 12 16 ,936
4, 718, 034 4, 677, 399 40 ,635

701, 573 694,409 7,16 4
1, 496, 820 1, 483, 791 13 ,029

492, 396 488, 738 3,658
746, 284 737 ,68 1 8, 603

7, 208,03 5 7,1 68,1 64 39, 871
1,02 6,66 4 1,01 6,00 0 10 ,664

18 ,338 ,055  18 ,241 ,266  96 ,789
5,125, 230 5, 082, 059 43 ,171

624,181 617, 761 6, 420
10,730 , 200 10, 652,017 78,18 3
2,585, 486 2, 559,253 26, 233
2,11 0,81 0 2,0 91, 385  19 ,425

11 ,884 ,314  11 ,793 ,909  90,40 5
957, 798 94 9,723 8,075

2.61 7. 320  2,5 90, 516  26,80 4
673, 247 666, 257 6,9 90

3,96 1,06 0 3,9 24, 164  36 ,896
11 ,298 ,78 7 11 ,196 ,730  102,0 57

1,0 67 ,810  1,05 9, 273  8,537
448, 327 444, 732 3, 595

4, 690, 742 4,64 8,  494 42, 248
3, 443, 437 3, 409 ,16 9 34, 318
1, 753, 331 1, 744, 237 19, 094
4,44 7,01 3 4,4 17, 933  29 ,080

335, 719 33 2,416 3, 303

1,07 6,43 1 67 ,993  43 6,57 4

22,121 786 8, 813
1,3 04 114 476
9,86 6 652 4,62 0

13,027 443 5, 538
93,511 9, 547 42,67 1
12, 585 961 5,966
12,681 1,0 49 4,746
2,6 78 145 1- OQl
3,1 39 841 2,48 1

38, 948 3,3 91 23, 920
26,151 975 10 ,605

6,151 2,04 2 6, 795
4,36 2 281 2,270

50, 769 2,72 5 16, 850
25, 454 943 8,090
16,069 796 5,014
10, 812 650 5,313
20 ,138 525 6, 507
20 ,969 658 7,2 01

7,75 4 540 4, 363
19, 542 2,2 15 9, 542
25 ,123 2,0 92 10, 291
46, 329 1,9 25 13 ,859
20, 806 1,167 6,13 1
11,741 443 4, 752
30, 438 1,151 9, 046

5,1 13 312 1,73 9
8, 939 464 3,626
2,02 8 310 1,32 0
5,44 6 550 2,60 7

26 ,905 2,41 2 10, 554
6, 680 529 3, 455

70, 316 4,741 21 ,732
31 ,268 1,0 09 10 ,894
4,43 2 243 1,74 5

57, 807 2, 460 17 ,916
17, 273 870 8,090
13,61 4 926 4,88 5
62, 043 3,36 8 24 ,994

5, 374 371 2,330
19, 043 490 7,2 71
4, 792 244 1,95 4

26, 375 827 9,694
63, 915 3,6 58 34 ,484

5, 582 381 2, 574
2, 229 177 1,1 89

26, 721 2, 547 12 ,980
20, 784 2,427 11 ,107
13,055 471 5, 568
22, 264 978 5,838

1,9 65 171 1,1 67

1 App or tio nm en t compu ted in accordance  w ith  prov isions o f ti tl e  2, Un ited Sta tes  Code, sec. 2a.
As transm itt ed to  the Presid en t fo r ap po rt ionm en t purpos es,  except  f or th e New Yo rk figure,  wh ich  represen ts a latei 

we^e'con p'le'ted1 * * * 5  f ° r  S° m e  ^ t a t e s  d i f < e r  , r o m  t t l o s e  i n  t h e  d e t a ' l e d  tables  because of  c orrect ion s made af te r the tabu latio n:

„ ’ J nf ' u d e ?  m i l i ? r y  a n d  5 l v i ' i a n  F e d e r a l  em ployees and  th e ir  depend en ts wh o (a ) were liv in g  in  out ly in g areas of  th<
Un ited  States  and  re po rte d a S tate as th e ir  "h om e of  re co rd ” , or  (b )  we re liv in g  i n  a f oreign  co un try  and we re Am erica r 
cit ize ns  or repo rte d a S tate as th e ir  home  of  rec ord . ’  « m e n w r

‘  The popu latio n of  t he  D is tr ic t o f Co lum bia  is  no t includ ed  in  the ap por tio nment po pu latio n.
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Mr. Drinan. Thank you very much, Mr. Zitter  and Mr. Johnson, 
for your helpfulness. We appreciate your coming here this morning. 
Congressman Butle r and counsel would like you to stay, if you could, 
to listen to Mr. Marans and possibly respond also to questions.

The next witness will be Mr. J. Eugene Marans, counsel for the 
Biparti san Committee on Absentee Voting, Inc. We have your testi
mony. You may read it, if you like, or summarize or proceed in any 
way tha t is agreeable to you.

TESTIMONY OF J. EUGENE MARANS, COUNSEL FOR THE BIP AR
TISAN COMMITTEE ON ABSENTEE VOTING, INC.

Mr. Marans. Thank you, Mr. Chairman. As you suggested, I will 
summarize the high points of this statement, as I understand tha t 
some members of the committee may have questions they would like 
to ask about the position of the Bipar tisan Committee.

I am honored to appear and testify at the request of the chairman 
in these hearings on House Join t Resolution 280, which proposes an 
amendment of the Constitu tion to provide for representation of the 
Distr ict of Columbia in the Congress.

It  is my understanding the committee wishes me to testify in my 
dual capacity of Secretary and Counsel for the Biparti san Committee 
on Absentee Voting and as a constitu tional lawyer interested  in the 
subject of absentee voting. I also have a personal interes t in the pro
posed amendment as a resident of the Distr ict of Columbia.

The primary  objective of the  Bipart isan Committee, as you prob
ably know, is to assure the right of U.S. citizens residing outside the 
United States to vote in Federal elections in their Sta te of last voting 
domicile. The Bipartisan Committee strongly supports H.R. 3211, 
now pending before the House Administra tion Committee, which 
would achieve this objective. The Senate companion bill, S. 95, has 
been unanimously adopted by  t ha t Chamber.

For the information of this subcommittee, I respectfully request 
tha t the attached copies of H.R. 3211—not attached to your sta te
ment, Mr. Chairman, but  the one given to the reporte r—and two 
statements prepared by the Bipart isan Committee regarding tha t 
bill, be inserted in the record of the hearings on House Jo int Resolu
tion 280.

Mr. Drtnan. Without objection, tha t will be done!
[The information referred to follows:]

(II .R.  3211, 94th Cong., 1st sess.]

A BI LL  To guaran tee the constitut ional righ t to vote and to provide uniform procedures for absentee voting 
in Federal elections in  the  case of citizens outsid e the Uni ted States

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, Th at  this Act may be cited as the  “Overseas 
Citizens Voting Righ ts Act of 1975”.

CONGRESSIONAL FIND INGS AND DECLARATIONS

Sec. 2. (a) The Congress hereby finds t ha t in the case of Uni ted States citizens 
outs ide the  Uni ted States—

(1) Sta te and  local res idency and domicile requi rements are applied  so as 
to res trict or precondition the  right of such citizens to vote in Federal elec
tions;
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(2) Sta te and local election laws are applied to such citizens so as to deny 
them  sufficient opportun ities  for absen tee regi stra tion  and balloting in Federal elections;

(3) Sta te and local election laws are applied  in Federal elections so as to discriminate  against such citizens who are not  employees of a Federal or 
State  Government agency, or who are  no t dependents  of such employees : and(4) Federal, Stat e, and local tax  laws are applied  in some cases so as to give rise to Federal , State , and local tax  liabil ity for such citizens solely on the  basis of their voting in Federal elections in a State , thereby discouraging such citizens from exercising th e right  to vote  in Federal elections!

(b) The Congress fur the r finds th at  the foregoing condit ions—
(1) deny or abridge the  inhe rent  cons titu tional right of citizens to vote  in Federa l elections;
(2) deny or abridge the inhe rent  cons titu tional righ t of citizens to enjoy  the ir free movement to and from th e United States;
(3) deny or abridge the privileges and immunities guaranteed under the  the  Constitu tion  to citizens of th e United  Sta tes and to the  citizens of each Sta te;
(4) in some instances have the  impermissible purpose  or effect of denying citizens the  r ight  to vote in Federal elections because  of the meth od in which they may vote;
(5) have the  effect of denying  to citizens the  equ ality of civil rights and due process and equal protection  of the laws th at  are guaranteed to them under the  fourteenth  amendment to  th e Consti tution;  and
(6) do not  bear a reasonable relat ionship to any  compelling Sta te inte res t in the  conduct of F edera l elections.

(c) Upon the  basis of these findings, Congress declares th at  in o rder to secure, protect, and enforce the constitu tional righ ts of citizens outside of the  United  States it is necessary—
(1) to require the  uniform applicat ion of Sta te and local residency and 

domicile re quireme nts in a m anne r t hat  is plainly adapted to secure, protect , and enforce th e r ight of such citizens to vote in Federa l elections;
(2) to establish uniform stan dar ds for absentee  regi strat ion and ballot ing by such citizens in Federal elections;
(3) to eliminate discrimination, in voting in Federal elections, aga inst such citizens who are no t employees of a Fede ral or Sta te Government agency, and who are not dependents of such employees; and
(4) to requi re th at  Federal, Sta te, and local tax  laws be applied so as not  to give rise t o Federal, State , and local tax  liabi lity for such citizens solely on the  basis of the ir voting in Federal elections in a State .

D E F IN IT IO N S

Sec. 3. For the purposes of this Act, the  term—
(1) “Federa l election” means a ny general, special, or p rimary election held solely or in pa rt for the purpose of selecting, nominating, or electing any candidate  for the office of Presiden t, Vice President,  Presidential elector, 

Member of the United States Senate. Member of the United States House of Representa tives, Delegate from the  District  of Columbia, Resident  Commissioner of the  Commonwealth of Puerto Rico, Delegate from Guam, or Delegate from the Virgin Islands;
(2) “S tate” means each of the several States,  the  Distr ict of Columbia , the  

Commonwealth of Puerto Rico, Guam, and the  Virgin Islands;
(3) “United States” includes the several States,  the  Distr ict of Columbia, the  Commonweal th of Puerto  Rico, Guam, and the  Virgin Islands, bu t does not  include American Samoa, the  Canal Zone, the  Tru st Territory of the  Pacific Islands, or any  other terri tory  or possession of the United States; and
(4) “citizen outside the  United  Sta tes” means a citizen of the  United 

States residing outside the United States whose in ten t to retu rn to his Sta te and election dist rict of la st domicile may be uncer tain, bu t who does intend to retain such Sta te and election dist rict  as his voting residence and domicile 
for purposes of vot ing in Federal elections and has not  established a domicile in any other  State or any other  territo ry or possession of the United States , 
and who has a valid Passport or Card of Identi ty and Regis tration  issued unde r the  author ity of the Secretary of State.
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R IG H T O F C IT IZ EN S R ESID IN G  O V ER SE A S TO  VOTE  IN  FED E R A L  E L EC TIO N S

Sec. 4. No citizen outside th e United  States shall be denied the r igh t to  register  
for, and to  vote by, an absentee bal lot  in  an y Sta te, or election dist rict  of a  S tate,  
in an y Federa l election solely because a t the  time of such election he does not have 
a place of abode or  other address in such Sta te or distr ict, and his inte nt to retu rn 
to such Sta te or d istr ict may be unc erta in, if—

(1) he was last  domiciled in such Sta te or dist rict  prior to his departure 
from th e U nited  States;

(2) he has complied with all applicab le Sta te or distr ict qualifica tions and 
requirements concerning regis tration for, and voting by, absen tee ballots 
(other than any  qualification or requirement which is incons istent with  this 
Ac t);

. (3) he intends to retain  such Sta te or dist rict  as his voting residence and
*  voting domicile for purposes of vo ting  in Federal elections;

(4) he does not  maintain a  domicile, and is not registered to vote and is not 
voting in any o ther State  or election dis tric t of a Sta te or terr itory or in any 
terr itory or possession of the Uni ted States;  and

(5) he has a valid Passport or Card of Identi ty and Registration issued
*  under the  authori ty of the Secretary of State.

A B SEN TEE BA LL OTS  FO R  F E D E R A L  ELEC TIO N S

Sec. 5. (a) Each State shall provide by law for the registration or other means  of 
qualification of all citizens outside the  United  States and entit led to vote in a 
Federal  election in such State  pur suant to section 4 who apply, not  later than 
thirt y days immediately prior to any such election, to vote in such election.

(b) Each State  shall provide by law for th e cas ting of absentee bal lots for Federa l 
elections by all citizens outside the United  States who—

(1) are entit led to vote in such State pur sua nt to section 4;
(2) have registered or otherwise qualified to vote under section 5(a);
(3) have subm itted  properly completed applications for such ballots not 

later tha n seven days immedia tely prior to such election; and
(4) have retu rned  such ballots to the appropr iate  election official of such 

State n ot later than  the time of closing of the polls in such S tate  on the day of 
such election.

(c) In the case of any  such properly comple ted applicat ion for an absentee  ballot 
received by a Sta te or election district, the  appropr iate  election official of such 
Sta te or dist rict shall as promptly as possible, and in any event, no late r tha n—

(1) seven days  after receipt of such a p roper ly completed applica tion, or
(2) seven days after the  date the  absentee ballots for such election have 

become available to such official,
whichever date is later, mail th e following by  a irmail  to such citizen:

(A) an absentee ballot;
(B) in struc tions  concerning voting  procedures; and
(C) an airmail envelope for the  mailing of such ballot.

(d) Such absentee ballots, envelopes, and voting instructions  provided pursu ant 
to this Act and  transm itted to citizens outside the  United  States, w hether individu-

9  ally or in bulk, shall be free of postage to the sender including airmail postage,
in the  United States  mail.

(e) Ballots executed by citizens outside  the  Uni ted States  shall be retu rned by 
prio rity airmail wherever practicable, and such mail m ay be segregated f rom other 
forms of mail and placed in special bags marked with special tags prin ted and

A dist ribu ted by the Posta l Service for this purpose.

EN FO R C E M E N T

Sec. 6. (a) Whenever the Attorney General has reason to believe th at  a Sta te 
or election dist rict  undertakes to deny the  r ight to register  or vote in any election 
in violation of section 4 or fails to  take any action required by section 5, he may 
ins titu te for the United States, or in the  name of the United States,  an actio n in 
a dist rict  court of the  United States , in accordance with sections 1391 through 
1393 of title  28, Uni ted States  Code, for a restr aining order, a preliminary or 
perman ent injunc tion,  or such other order as he deems appropriate.

(b) Whoever shall  depr ive or a tte mpt  to deprive any  person of any rig ht secured 
by this Act shall be fined not  more tha n $5,000, or imprisoned not more than 
five years, or both.



(c) Whoever knowingly or willfully gives false information as to his name, 
address , or period of residence for the purpose of establishing his eligibility to 
register, qualify, or vote under this Act, or conspires with another  individual for 
the purpose of encouraging the giving of false information in order to establish 
the eligibility of any  individual  to  register, qualify, or vote under  th is Act, or pays 
or offers to pay or accepts paym ent eithe r for regist ration  to vote or for voting 
shall be fined n ot more tha n $10,000, or imprisoned not  more tha n five years, or both.

S E V ER A B IL IT Y

Sec. 7. If any provision of this Act, or the  application thereof to any person 
or circumstance, is held invalid, the  valid ity of the remainder of the Act, and the 
application of such provisions to othe r persons or circumstances, shall not  be affected.

E FFE C T  ON  C ER TA IN  O TH ER  LA WS

Sec. 8. (a) Nothing in this Act shall—
(1) be deemed to require regis tration in any  State or election dis tric t in 

which regis tration is not  required  as a precondition to voting in any  Federal election, or
(2) prevent any Sta te or election dist rict  from adopt ing or following any  

voting pract ice which is less r estri ctive  tha n the practices prescribed by this 
Act.

(b) The exercise of any  righ t to register or vote in Federa l elections by any  
citizen outside the Uni ted States, and the  ret ention by him of any Sta te or d istr ict  
as his voting residence or voting domicile solely fo r this purpose, shall no t affect 
the determinat ion of his place of residence or domicile for purposes of any tax  
imposed under Federal, State , or local law.

A U THO RIZ A TIO N  O F A PPR O PR IA T IO N S

Sec. 9. (a) Section 2401(c) of ti tle 39, United  States Code (relating to appropriations for the Posta l Service) is amended—
(1) by inserting afte r “t itle” a comma and the  following: “th e Overseas 

Citizens Voting Rights Act of 1975,” ; and
(2) by striking out  “Act ,” at  the end and insert ing in lieu thereof “Acts.” .

(b) Section 3627 of titl e 39, United States Code (relating to adjustment of
Postal Service rates) is amended  by strik ing out “or under the Federal Voting 
Assistance Act of 1955” and inserting in lieu thereof “under the  Federal Voting 
Assistance Act of 1955, or under the Overseas Citizens Voting Rights Act of 1975,”.

E F F E C T IV E  DA TE

Sec. 10. The provisions of this Act shall take effect with respect to any  Federal 
election held on or after  January 1, 1976.

Bipartisan Committee on Absentee Voting, I nc.,
Washington, D.C., June 28, 1978.Hon. J ohn H. Dent ,

Chairman, Subcommittee on Elections of the House Administration Committee, 
U.S. House of Representatives, Washington, D.C.

Dear Mr. D en t: As requested b y t he  Subcommittee, we are p leased to subm it
this sta tem en t of add itional views in sup port of the Overseas Citizens  Voting Rights Act of 1975 pending before your Subcommittee,  H.R . 3211, which would 
assure  the  rig ht of otherw ise qualified American citizens residing overseas to 
vote  in pres iden tial  and  congressional elections in the ir sta te  of las t domicile.

At t he  outse t, we wa nt to express our gra titu de to  you and your Subcommittee for conductin g these  hearings on absentee  registratio n and votin g by overseas 
residents. We partic ula rly  apprecia te your keen unders tanding of the need to 
assure  privat e U.S. citizens the  same rights  to register and  vote  absentee  in 
federal  elections in the ir sta te  of last  domicile as are now enjoyed by U.S. gov
ernmen t employees and  the ir dependents.

As you know, the Senate has recent ly passed the  Overseas Citizens Voting
Rights Act of 1975 (S. 95) in a form iden tica l to H.R . 3211. With  the pendency 
of the  1976 primary elections, the  Biparti san  Committee on Absentee Voting 
urges the  House Adm inis trat ion Committee and  the full House to act promptly  
in approving this  im porta nt legis lation.
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I.  CO NS TITU TION AL ITY

We share your view, expressed in the  hearings on H.R . 3211, th at  the  U.S. 
Supreme Cou rt has the  prim ary responsibi lity for determining the  con stit u
tionality of this  legislation.

We sub mit  the re is lit tle  doubt H.R . 3211 would be upheld if subjected to 
constitutio nal  challenge in the  Supreme Court.
A. Constitutional findings

The constitutional basis for the bill is outl ined  in the  findings and declarations 
of purpose  in section 2. The  enumeration of these findings is patte rne d closely 
on those  in section 202(a) of the  Voting Rights Act Amendments  of 1970 (the  
“ 1970 Amendments” ), which was upheld by th e Supreme Cour t in an  8-1 decision 
n Oregon v.  Mitchell, 400 U.S. 112 (1970).

The broa d sweep of the  findings in H.R.  3211 is not  meant  to suggest th at  
Congress considers  each one of the  findings to have the  same constitutio nal  
strength  as every  othe r. I n accordance with  long-established custom, the enumera
tion is designed to give the  Justices on t he  Supreme Court  several con stitutio nal  
provis ions on which to  peg thei r opinion.

The Bipartisan  Committee  considers the  key constitu tional finding in H.R.  
3211 to be th at  the  present applica tion of Sta te residency and domicile rules  in 
Federa l elections denies or abridges the inhe rent  constitutio nal  right of citizens 
outside  the  Uni ted States to enjoy the ir freedom of movement  to and from the 
United States.  We think Congress is also justified in reta ining the other findings 
in the bill which indicate th at  the righ t to vote for n atio nal  officers is an  inh ere nt 
righ t and privilege of nat ional citizenship, and  th at  Congress reta ins the  power 
to protect this right and privilege under both the  necessary and proper clause 
and the  14th Amendment.

The right of inte rna tional  trav el has been recognized as “an important aspect 
of the c itizen’s ‘liberty ’ ” as long ago as Kent  v. Dulles, 357 U.S. 116, 127 (1958),  
and was reaffirmed in Aptheker v. Secretary of State, 378 U.S. 500, 505 (1964). 
The righ t guaranteed in cases such as Kent and  Aptheker  is no t limited to those 
who are always on the  move. An American citizen has, under these  decisions, 
the  same righ t to internatio nal  trav el and  sett lem ent  as he has to inter sta te 
travel and sett lem ent  under decisions such as Crandall v. Nevada, 6 Wall. 35 
(1868). Edwards v. California, 314 U.S. 160 (1941), and Shapiro v. Thompson, 
394 U.S. 618 (1969).
B. Oregon v . Mitchell

The Supreme Cour t, in approving section 202 of the 1970 Amendments in 
Oregon v. Mitchell, supra, upheld the provision  (hereinaf ter the  “change of 
residence provis ion”) permit ting  a U.S. citizen who moved from one Sta te to 
ano ther  within 30 days before a presidential election to vote  in such election 
in his prior Sta te even though he no longer reta ined  the  prior  Sta te as his resi
dence or domicile.

At least  three of the Justices (Steward, Burger, and Blackmun) gave detai led 
att ent ion  to the  quest ion of congressional power to regu late voter qualifications 
in adopt ing the  change of residence provision. And at  least thre e other Just ices  
(Brennan, White, and Marshall ) also recognized the significance of this  issue, 
althou gh the y did no t discuss it in deta il.1

For example, Jus tice  Stew art (speaking for himself and Justices Burger and  
Blackmun) devo ted several pages of his opinion to  the  issue—
“whether, despite the  intentional withholding  from the  Federal Government of 
a general autho rity to establ ish qualifications to vote  in either congressional 
or presidentia l elections, there exists congressional power to do so when Con
gress acts  with  the  objec tive of protect ing a citizen’s privilege to move his resi
dence from one State  to anoth er.” 400 U.S. at  291-92.
In th at  opinion, Jus tice  Stew art specifically sta ted  th at  “the power to faci litate  
the  citizen’s exercise of his constitu tional privilege  to change residence is one 
th at  cann ot be left  for exercise by the  indiv idual States withou t seriously di
minishing the level  of protection avail able.” 400 U.S. at  292. F urth er, the  opinion

1 The two remaining Justices (Black and Douglas) approved the dura tional residency 
provisions of the 1970 Amendments on broad constitutional grounds and were the  only 
ones in the majority who therefore  did not specifically addre ss themselves to the  scope of 
congressional power to enact the change of residence provision. See 400 U.S. a t 134 
(Black, J. ),  147-50 (Douglas, J.) .
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explicit ly sta ted  what he believed to be the  permissible  scope of congressional 
power to make an exception to Sta te vo ter qualificatio ns:

“The power th at  Congress has exercised in enac ting [the change of residence 
provision] is no t a general power to prescribe qualificat ions for voter s in either 
federal or sta te elections. It  is confined to federal  action against a par ticu lar 
problem clearly wi thin the purview of congressional au tho rity .” Ibid.

Justices Brennan , White and Marshall, in the ir opinion, did not  discuss Con
gress’ power to regu late qualifications  for voter s in the  same deta il as Jus tice  
Stewart. They  did recognize, however, th at  the change of residence provision in 
the  1970 Amendments operated to  modify such State qualif ications to  some extent, 
and they concluded, as had Justice Stewart, th at  such a modification was just ified 
to prote ct the right of free inters tate  migration. See 400 U.S. at 237-38.

In Oregon v. Mitchell, therefore, the  Supreme Court explicitly affirmed Con
gress’ decision in the  1970 Amendments th at  the p rotection  of the voting r ights of 
a specific group of cit izens with a par ticu lar problem—those moving from Sta te >
to State—does jus tify  a reasonable extension of the  bona fide residence concept .
Under the 1970 Amendments, the citizen moving to  a new Sta te may  still retain  a 
bona  fide voting residence in his prior  Sta te even though he may not have re
tain ed bona fide residence in the prior  Stat e for oth er purposes .
C. Retention of Bona Fide Voting Residence **

This retention of bona fide voting residence in the  prior  Sta te constitu tes an
accommodation by the  prior Sta te to assure  preserva tion of the  citizen’s voting 
rights. We thin k there  is little  question th at  Congress may  constitu tionally re
quire the States to make a similar accom moda tion to permit  the  priv ate  U.S. 
citizen overseas to vote in his l ast Sta te of bona fide voting residence even though 
th at  S tate  m ay not  remain  his bona fide residence  for othe r purposes.

The extension of th e bona fide residence concept in this manner already has a 
basis in the  election laws and practices of many State s. At least 28 Sta tes and  th e 
District  of Columbia already do allow private U.S. citizens who are “tempo
rar ily” residing overseas to reta in a bona fide residence in the Sta te for voting 
purposes. And virtually all States permit  U.S. Government employees, and thei r 
dependents, who are residing overseas, even for an extended period, to  retain  a 
bona  fide voting residence in the Sta te. It  is evident, therefore , th at  a majori ty 
of the  States themse lves have already extended the ir “political community” to 
include sub stan tial  numbers of U.S. citizens residing outside the  country.

The Sta te elections laws and procedures provid ing this extension of bona fide 
voting residence, however, have imposed a checkerboard of residency and domi
cile rules th at  make it difficult for many  priv ate  U.S. citizens outside the  Uni ted 
States to take advantage  of this extension and to cast thei r absentee ballots  in 
a Federal election. Only about 25 perc ent of the  private U.S. citizens residing 
outside  this country  who considered themselves eligible to vote actually cas t a 
ballo t in the 1972 election.
D. Proscription o f Foreign Voting Domicile

As a m att er of law, Congress has lef t th e U.S. citizen going overseas littl e choice 
bu t to reta in a voting domicile in his las t S tate  of domicile. The Immigrat ion and 
Nationality Act of 1952 lists voting in a foreign election as one of the  acts  for 
which a U.S. c itizen “shall lose his n ationali ty.” 8 U.S.C. § 1481(a)(5). -

Although the Supreme Court has quest ioned the  constitu tionality  of requiring ’
loss of citizenship for voting  in foreign elections, the  Cou rt’s decision was by 
only a 5-4 majority . Afroyvm, v. Rusk,  387 U.S. 253 (1967). The continuing 
vitali ty of th is decision was called into  question by the  more recen t 5-4 decision 
in Rogers v. Bellei, 401 U.S. 815 (1971).

The Library of Congress has sta ted , therefore, th at  the  “constitu tionality of ’
congressionally-prescribed expatria tion must be taken as uns ettled.” The Con
sti tut ion  of the United States, Analysis and Interp ret ation  294 (1973) (referred 
to he reinafter  as the “ Constitu tion Annotated”).

Since a U.S. citizen cann ot establish a foreign voting domicile withou t risking  
loss of his American citizenship, Congress would be fully justified in assuring  
th at  he could retain  a bona fide vo ting residence in his las t Sta te of domicile in 
this  count ry.
E. Voting by Government Personnel

Virtually  all States have successfully  administered the ir elections under the  
liberal  t es t of residence applied to mil itary and other U.S. Government personnel 
(and the ir dependen ts). Since the total  numb er of such absentee residents already
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on the  voting rolls exceeds the  additional number’ of persons accorded the  same 
rights by the  bill, Congress m ay rationally^ conclude th at  th e s etting of a uniform 
definition  of residence  for voting purposes based on criteria  simila r to those 
applicab le to governmen t employees and their* dependents is an app ropriate and 
workable means for protect ing the  vote  of private citizens outside the  United 
States in Federal elections, and  the ir freedom of travel ,4,without penalty  by 
reason  of loss of the vote.  See also Pa rt  V below.
F. Political Community

We are aware of the principal in  Dunn  v. Blumstein, 405 U.S. 330, 343-44 (1972) 
th at  a  S tat e may  impose an app ropriately  defined a nd uniformly applied require- * 
men t of bona fide residence to preserve the  “basic conception of a  politica l com
mu nity.” There is no dou bt th at  priva te U.S. citizens overseas may have a dif
ferent stake in voting in Fede ral elections than  do the ir fellow citizens residing 

J  in this coun try. Nevertheless American c itizens outside  th e United  States  do have
the ir own Federal stake —the ir own U.S. leg islative  and adminis trat ive interests— 
which may  be protecte d only thro ugh  represen tation in Congress and in the 
executive branch. The fac t th at  these  inte rest s may  not  completely overlap with 
those of citizens residing within the  Sta te does not  m ake them  any less deserving 
of constitu tional protec tion.  The President  and  Congress are concerned with  the  
common inte rest s of the ent ire Nation, along with  the specific concerns of each 
Sta te an d dist rict .

We also note  th at  the  change of residence provision upheld in Oregon v. Mitchell 
dealt  only w ith Presidential  elections. Each of the majori ty opinions dealing  with 
the  change of residence provision suggested in dic tum,  however, th at  the  provision
?robably would also have been upheld if i t applied to_congressional, as well as to 

'residential, elections.2

II.  TA X LI AB IL IT Y

A.  Tax Provision in H.R. 3211
Section 8(b) of H.R . 3211 provides th at ’ the exercise of the  right to register  

or vote  in Federal elections by an overseas citizen, and the  rete ntio n by him of 
a Sta te as his voting domicile solely for this purpose, shall no t affect the  dete r
mina tion of his place of domicile for Federa l, Sta te or local tax purposes.

This provision is no t meant to crea te any  new ttax exemption for the  citizen 
outside the  United  S tates . It  is designed only to assure th at  Federal, Sta te and 
local governments  would no t seek to impose income or inheritance taxes  on 
overseas citizens solely in the basis of the citizen’s exercise of the right to registe r 
and vote absen tee in Federal elections. The  tax provision in the  bill is modeled 
on an Int ern al Revenue Service Ruling inte rpretin g the exist ing Federal income 
tax  exclusion (described below) in section 911 of the Interna l Revenue Code. 
See R ev. Rul. 71-101, 1971-1 C.B. 214.
B. Constitutional Basis of Tax Provision

We believe there  is ample constitu tional basis for the tax  provision  in the  24th 
Amendment abolishing the poll ta x as a  qualification to vote in Federal elections. 
The 24th Amendment specifically eliminates the pay ment of “any poll tax or 
othe r t ax  as a precondi tion for voting in Federal elections:

r  “Section 1. The righ t of citizens of th e United States to vote in any  primary
or other election for President or Vice President , for electors for President or 
Vice Pre siden t, or for Senator or Representat ive in Congress, shall no t be denied 
or abridged by the  Uni ted States or any  Sta te by reason of failure to pay  any 
poll t ax or othe r tax.

„ “Section 2. The Congress shall have power to enforce thi s article by appro-
’  pria te legislation.”

The prohibitio n of “any poll tax  or other tax” in this Amendment would 
appear on its face to apply  to U.S. citizens overseas as well as those  at  home. 
The Amendment itself specifically gives Congress the  power to enforce the  voting 
tax  prohibi tion by appropr iate  legis lation.

•See  opinions of Just ice Black refe rrin g to “federal elections” (a t 134) ; Ju stice  Douglas refe rring to the  right to vote for Sena tors and Representatives as "na tional  officers” (a t 148-50) ; Jus tice  Brennan , White and Marshall refe rring to “federal elections” in the  broad context of the right of Int ers tate migration  (a t 237-38) ; and Jus tice s Stew art, Burger  and Blackmun, whose opinion sta tes  th at —
“ lW]hl le [the  change-of-residence provis ion] applies only to  pres iden tial elections, nothing In the  Cons titut ion prevents Congress from protecting  those  who have moved from one sta te to another, from disenf ranch isement In any federal election, whether congressional or pres identia l.” 400 U.S. a t 287 (emphasis added).

59-152— 75------6
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One member of your Subcommittee has proposed th at  an overseas citizen be 
required to reta in full domicile (t.e., int ent  to return ), rather tha n only voting 
domicile, in his la st Sta te of bona fide voting residence in order to vote in Fede ral 
elections in  t ha t Sta te. Under  this proposal, the overseas citizen would have to 
subject himself to Sta te ta x liab ility as a condition to vote in  Federal elect ions.

We thin k that  such a requirement  would be unconst itutional . First, require 
men t of full Sta te domicile solely for voting purposes, withou t a specific tax 
exemption provision, would amount to an unc ons titu tion al poll tax  in the  same 
way as if such a t ax  were enforced directly on the  ac t of vot ing itself. Cf. Harman 
v. F orssenius, 280 U.S. 528 (1965).

* Second, such a requirement of full Sta te domicile solely for votin g purposes, 
without a specific tax  exemption provision, might very well constitu te a violation 
of the due process clauses of the 5th and 14th Amendments. “The taxin g power 
of a sta te is restr icted  to her confines and  may  not be exercised in respe ct of 
subjects beyond them .” Guaranty Trust Co. v. Virginia, 305 U.S. 19, 23 (1938).

The Cons titution Annotated expresses well the  jurisdiction on which Sta te 
income tax on individuals may  be  based:

“Jur isdiction, in the  case of residents , is founded upon  the rights and privileges 
incident to domicile; th at  is, the  protection  afforded the recipient of income in 
his person, in his right to  receive the  income, and in his enjoyment  of it  when rreceived, and, in the case of nonresidents, upon  dominion over e ither  th e receiver  
of the income or the  proper ty or act ivity from which it is derived and upon  the  
obligation to con tribute to the  suppor t of a governmen t which renders secure 
the  collection of such income.” Con stitu tion Annotated 1393.

It  would appear, from the  foregoing, t hat  compelling an overseas citizen to pay  
Sta te an d local taxes solely for th e privilege of voting in a Federal election, withou t 
the  citizen enjoying any other rights  and privileges incident to domicile in the 
State, would be a violation of due process as well as of the poll tax prohibitio n.
See also th e discussion in Pa rt 11(D)(2) below.
C. Effect of Tax Provision

1. Federal Taxation
The t ax  provision in H.R. 3211 should have  no effect on the  Federa l income or 

inher itance tax  liab ility  of U.S. citizens overseas, except  to codify existing IRS 
rulings and eliminate any  remaining dou bt in this  area.

(a) Income taxation.— All U.S. citizens, whether  residing  at home or overseas, 
are  subject to Federal income taxa tion  on all of thei r income, subject to certa in 
exemptions. Fo r the  citizen residing overseas, the Inte rna l Revenue Code cur rently 
allows an exclusion of $20,000 to $25,000 for income earned  in work overseas, as 
indicated above, the  Internal Revenue Service has a lready issued a ruling  st ating 
th at  the overseas citizen would not lose this exclusion solely by  vot ing in elections  
back home. The tax provision in H.R . 3211 only codifies th is existing IRS policy.
It  does no t crea te any new Federal  income tax exemptions for overseas citizens.

The overseas citizen does not  enjoy any  exemption for investment income by 
reason of residence outside the  United States. Investm ent  income of overseas 
citizens is subject to Federal income taxation in the same manner as investment 
income of citizens at  home. This includes  dividends, interest, rents , royalties—all 
income other than  income earned in work overseas.

(b) Estate taxation.— The overseas citizen is also fu lly liable for Federa l estate  -»
tax to the  same extent as citizens residing in the  United  States.  The Inte rna l 
Revenue Code provides no exemption from Federa l esta te tax for U.S. citizens
by virtue of t hei r residence overseas. The tax  provision in H.R . 3211, therefore, 
would have no practi cal effect whatever on Federal  e sta te tax l iability of overseas 
citizens. *

2. Stale and Local Taxation
The effect of the  tax provision in H.R . 3211 on Sta te and local income or in

heritance tax  liability  of U.S. citizens overseas would differ from Sta te to State .
(a) Income taxation.— In a 1971 study, the  Library of Congress reported t ha t—

11 states had  no Jaroad-based income tax;
12 states did not  tax  individuals with  abodes outside  the  sta te on income 

earned overseas;
16 states  exempted the  firs t $20,000-$25,000 earned overseas; and 
only 12 states appeared  to tax  income earned overseas.

The practical effects of H.R.  3211 on Sta te income taxat ion, as of the  date  
of th at  stu dy, would therefore have been as follows:

(i) No effect in 11 sta tes  having no broad-based income tax;
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(ii) No effect in 12 states which did not  t ax indiv iduals with abodes outside  
the state or income earned abroad, except  possibly in those states that  tax 
investm ent income of overseas citizens:

(iii) No effect in 16 states hav ing  $20,000-$25,000 exclusion for income 
earned abroad, except on citize ns wit h earned income abo ve those  levels 
and with investm ent income; and

(iv) Lim itat ion of income tax lia bil ity  in the 12 states th at  tax  income 
earned ab road to indiv iduals who are sub ject to the sta te’s taxing  jur isdic tion 
for reasons other  than vot ing  in Federal elections.

In sum, the tax  provision of II .R . 3211 would hav e litt le or no pra ctic al effect 
on the income tax liab ility of overseas citizens in 38 s tates . With respect to the 
remain ing 12 s tates, the tax  provis ion would  have an effect  only on those citizens 
whose sole contact  with  the sta te is their  exercise  of the righ t to regis ter and vote  
in Federal elections.

(b) Inheritance taxation.— State inheritance tax  is gene rally  impos ed on over
seas citizens on the basis of sta te domicile. The tax  provis ion in H.R . 3211 would 
assure that  sta te governments would not  be able to assert inheritance tax  juris
diction  on the overseas citizen  solely on the basis of his exercise of the  right to 
register and vote in Federal elections,  although the sta te would not  be precluded 
from asserting such inheritance tax jurisdict ion on some other  basis.

The  tax provis ion in H.R . 3211 might , therefore, hav e some pra ctic al effect on 
the state inher itance tax  liab ility of those overseas citizens whose sole remain ing 
contact  with their state of last domicile is the retention of a votin g domicile for 
the purpose of vot ing  in Federal elections.
D. Reasons for Tax Provision

1. Federal Taxes
As describ ed above, the tax provis ion in H.R . 3211 codifies a current IR S ruling 

with  respect to an existing Federal income tax  exclusion. The  tax provision has 
no effect wha tever on an overseas citiz en’s Federal estate tax  liab ility .

With resp ect to Federal taxa tion , therefore, the tax  provision serves only to 
remo ve any remaining uncerta inty  as to an overseas citizen’s income tax liabil ity  
under prese nt law, and would leave exist ing estate tax liabil ity  unchanged.

2. Stale and Local Taxes
There is ample  justi fication for relieving  the overseas citizen of the pay ment 

of state and local income and inher itance taxes  solely for the privilege  of voting 
in Federal  elections.

First, the Poll  Ta x Ame ndment gives  Congress a clear man date  to assure by  
appr opriate legis lation that  states will allow  “ citizens of the United  State s” to 
vo te in Federal elections withou t imposition of “ any  poll tax  or other  tax.”

Second, as described abov e, the overseas citizen  is already sub ject to Federal 
income taxatio n and estate taxatio n, even though he is curr ently given a limited 
exclusion from income taxatio n for foreign earned income. He is alre ady  subject  
to Federal  taxatio n by  virtue  of being an American citizen, whether  or not  he 
votes in any election . It  should be noted  tha t even his limited exclusion from 
income taxatio n may well be phased out  in the current round of tax  reform 
legis lation being considered by  Congress.

Third, the overseas citizen in most instances is also sub ject to substantial 
foreign income tax  and sales tax  (or valu e-ad ded tax) liab ilit y in the country  of 
his residence. Th e foreign income tax atio n is gene rally creditable against any 
Federal income tax  he must  pay on such income, in order to avoid double  taxa
tion, bu t it is not  ordinarily creditable against any state or local taxatio n. The  
foreign sales (or VA T)  tax  ma y run as high  as 30 percent on some items, bu t it  
is not  allowed either as a cred it or as a deduction  against Federal, sta te or local  
taxatio n in the United  States.

By payin g foreign income and sales (or V AT ) taxes,  the overseas citize n helps 
pay for the services actually 7 used in his cou ntry of residence. He pay s for  police 
and fire services, schools, sewers, garbage collect ion, streets and high ways, heal th 
care, social secu rity , and any other gove rnm ent benefits provide d by  th at  c oun try 
and used by  him.

It  plainly would be unreasonable for a sta te to impose an additional income tax  
burden on the overseas  citizen solely for the purpose of vo tin g in Federal  elec
tions, even tho ugh  the citizen makes no use of any other serv ice provided by  the 
state , such as police, fire, educ ation, sanitary,  tran sportat ion  and socia l services 
for which he is a lready pay ing  taxes  in his cou ntry of fore ign residence.
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Fourth, Federal and State governments long ago abandoned the notion of “no representa tion without  taxatio n” in setting qualifications for voters in Federal elections in this country. Numerous classes of citizens residing at  home pay  no Federal  or  State income tax w hatever even though they regularly vote in Federal elections in their  sta te of residence. These groups include, among others,  reti red  persons living solely on social security ; studen ts atte nding colleges and universities; disabled Americans supported entirely  by vete rans ’ or other  compensation; and  individuals living entire ly on welfare.
Indeed, the  current inability  of hundreds  of thousands of overseas citizens to vote  in Federal elections produces invidious “taxatio n without represen tation,”  since these  citizens do remain generally liable for U.S. income and esta te taxatio n. It  would seem highly appropr iate for the Bicentennial Election to be the first election in which these taxpayers are finally assured the righ t to vote back  home for President and Congress.

I I I .  PR O TEC TIO N  A GA IN ST  FR AU D

The Bipar tisan Committee submits th at  the  potenti al of voting fraud in the implementa tion of H .R. 3211 is remote and speculat ive.
First, the  Federa l Voting Assistance Program of the  Dep artm ent  of Defense has not reported a single case of voting fraud  in the entire 20 years th at  absente e regis tratio n and voting by private U.S. citizens overseas has been recommended to the States by Congress.
Second, H.R . 3211 itself imposes a $10,000 fine and five y ears ’ imprisonment for willfully giving false information for purposes of absentee regi stra tion  and  voting under the mechanisms set forth in  the legislation.
Third, all States also have criminal sta tut es  prohibiting voting frau d in elections held in the Stat e. The Sta te would be free to requi re th at  an overseas ci tizen seeking to vote unde r this bill designate a  local agent to accept service of process in any criminal action brough t against him for voting f raud, with  an appropriate provision making it reasonably probable  th at  a notice  of such service will be communicated  to the  person charged. See Constitu tion Annotate d 1419.
It  might also be possible for a State to require the overseas vote r to sub mit an advance  waiver of extrad ition  to the State for tria l on a charge  of voting fraud as a condition  for registering and voting under H.R.  3211. Some foreign countries, however, do no t respect  a waiver of extradition, even if executed subse quent to the  issuance of an extradition request by  the  United States. See 6 Whiteman, Digest of Interna tion al Law 1030-1033 (1968).
As a practical matter , moreover, most  ex trad ition laws and treat ies specifically exempt political (e.g., voting) offenses. See Whiteman, supra, at  799. I t might be possible to nullify this  exemption by an advance waiver of extradition, bu t we are not  aware  of any situation in which th is procedure has been attempted.
The use of an advance waiver  of ex tradi tion probably  would be novel in U.S. and international law. Indeed there  appears to be no specific provision wha teve r in U.S. law regarding waiver of ex tradition. See Whiteman, supra, at  1031-1032. Each  waiver situatio n appears to be handled on a case-by-case, country-bycoun try basis. Ibid.
Fourth, the  S tates would still  be free un der H.R.  3211 to establish  fu rthe r safeguards against fraud. Many of the States , for example, already require  notar ization by a U.S. official of at  leas t one absen tee voting document. The absen tee voter often is required to go down to the  U.S. consul or othe r local American official with  his passport and  have his application  for regis tration  notar ized. If the Sta te does not  also trea t the regi strat ion reques t as an application  for absentee ballo t, the  voter may be obliga ted to have  another  form notarize d requesting  the  ballo t. And if the  Sta te also requires nota riza tion  on the ballot the  vote r may have to vis it the  U.S. consulate once again for th is purpose .
Fifth, the  States would also have available the  technical assistance of the  Sta te Depar tme nt in verifying  the  U.S. citizenship and  certa in othe r qualifications of a citizen making application for absen tee regi strat ion and an absen tee ballo t from outside the  United  States. The bill requires th at  a  ci tizen seeking to  regis ter and  vote absentee under this bill mu st have a valid Passport  or Card  of Ide nti ty issued under the  au tho rity  of the Secreta ry of State.
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Sixth, one can be confident tha t a U.S.  citizen who has any continuing contacts 
with the United States, even without a stated intent to return to this country, is 
not casually going to risk an indictment for voting fraud. If a citizen were to be 
under indictment for voting fraud, and did not surrender himself for trial, he 
might well be obliged to remain a lifelong international fugitive, forever inhibited 
from entering the United States. There are, of course, constitutional problems in 
denying a U.S. citizen residing abroad his passport, social security or certain 
other benefits prior to a conviction. It is evident, however, that a citizen indicted 
on voting  fraud charges could be subject to significant administrative sanctions 
by U.S. consular officials and various other federal agencies even before conviction.

Based on 20 years’ prior experience, we think the various safeguards in the 
absentee registration and voting  mechanism of H.R . 3211 make i t highly unlikely 
that  any overseas citizen would seek to use the procedures of this bill to commit 
voting fraud.

IV . CO N G R ESS IO N AL ELECTIO N S
A. General

The Bipartisan Committee’s principal statement before your Subcommittee 
emphasized our view that American citizens outside the United States should be 
assured the r ight to vote in congressional as well as in Presidential elections.

It was plain from other testimony in the hearings on the bill that  Americans 
outside the United States possess both the necessary interest and the requisite 
information to participate in the selection of Senators and Congressmen back 
home.

Congress is concerned with the common legislative welfare of the entire Nation, 
along with the specific legislative interests of each district. There is no doubt that 
the local inhabitants for the district may not have the same interests as citizens 
outside the United States. The local citizen may be more interested in regional 
farm prices, the closing of a na val base, or construction of a new highway.  Ye t the 
citizen outside the United States also has his congressional interests. The citizen 
outside the country may be more interested, for example, in the exchange rate of 
the dollar, social security benefits, or the energy situation.

It is apparent, moreover, that  the local citizen and the overseas citizen share a 
number of common national interests, such as Federal taxation, defense expendi
tures (for example, U.S. troops stationed overseas), inflation, and the integrity 
and competence of our National Government.
B. Comparison with 1970 Amendments

One member of your Subcommittee raised the question whether H.R . 3211 
would discriminate in favor of overseas Americans, since the change of residence 
provision in the 1970 Amendments applicable to Americans at  home applies only 
to Presidential elections and not to Congressional elections.

We believe that an y such advantage for overseas citizens, if indeed it  does exist, 
would pale beside the gross existing discrimination against Americans overseas.

First, under Dunn v. Blumstein, 405 U.S.  330 (1972), every voting-age American 
citizen at home can register and vote in Congressional, state and local elections, 
as well as Federal elections, in his new state of residence if he registers 30 days or 
more before the elections. Private Americans overseas, in comparison, can register 
and vote absentee in Federal elections in only about half the states, and then 
only if they can prove an intent to return to the state.

Second, the number of voting-age Americans moving to a new state  too late 
to register for any given election under the 30-day rule of Drinn v. Blumstein 
amounts, at the maximum, to tens of thousands of individuals, and they will 
all be able to register to vote in their new state for all future Congressional elec
tions. By contrast, hundreds of thousands of private Americans overseas are 
prevented from voting in Congressional elections indefinitely until they  return 
to this country, and of course, they cannot vote in foreign elections without 
risking their American citizenship.

If the Congress perceives discrimination against Americans at home in H.R.  
3211, the correct remedy is to add Congressional elections to the durational 
residency and change of residence provisions of the 1970 Amendments. Per
petuation of the existing grievous discrimination against Americans overseas 
definitely is the wrong remedy.



V. EQ U A LIT Y  W IT H  G O V ER N M EN T EM PLO Y E ES

Virtu ally all Sta tes have sta tutes expressly allowing mili tary  personnel and 
othe r U.S. Government employees, and the ir dependents,  to registe r and vote  
absentee from outside the  country. In the  case of these Government personnel, 
however, the  legal presumption is th at  the  voter does intend to reta in his prior  
Sta te of residence as his voting domicile unless he specifically adopts ano ther 
Sta te residence for that  purpose. This presumption in favor of the Governm ent 
employee operates even where the chances th at  the employee will be reassigned 
back  to his prior Sta te of residence are remote. The Bipar tisan  Committe e con
siders this discrimination in favor of Government personnel and against privat e 
citizens to be unacceptab le as a  m att er of public policy, and to be suspect und er 
the  equal protection  clause of the  14th Amendment.

The extent  of this  discrimination against privat e U.S. citizens is furth er de
scribed in a recent Library of Congress st udy on absentee regist ration and vot ing,3 
which is atta che d as Appendix A hereto.

The Libra ry of Congress study shows th at  J+9 States perm it Federal govern
ment employees serving overseas to register and vote absentee or do n ot requi re 
regis tratio n, bu t only 28 States generally allow private U.S. citizens overseas 
to registe r and vote  absentee.

As indicated above, however, even the 28 States which generally do allow 
private U.S. citizens overseas to register and vote  absentee do not  grant the  
priv ate  citizen the  same legal presumption allowed government employees th at  
the  v oter  does intend to reta in nis p rior Sta te of vo ting domicile.

The resu lt is th at  American businessmen, missionaries, teachers, stud ents, 
retir ed couples and  other citizens overseas often cannot  vote in Federal elections 
even in these 28 State s, while governmen t employees living in the  same foreign 
country  have no difficulty in exercising the  Federal franchise.

It  is thi s serious discrim ination  against the privat e U.S. citizen th at H.R.  
3211 is designed in p ar t to redress.

V I.  D IS T R IB U T IO N  AM ON G T H E  STA TE S

A recent  survey made for the Federa l Voting Assistance Program of the Defense 
Depar tme nt indicates th a t the  distr ibut ion among the  sta tes of the  las t voting 
domicile of U.S. citizens residing overseas should be generally comparable to the  
dist ribu tion  among the  states of U.S. voters as a whole in the  1972 Presidential  
election, with  the  exception of California  and New York. One could have ant ici
pated th at  these two s tat es would have a  somewhat higher propor tion of overseas 
citizens claiming the  sta te  as thei r las t voting domicile, since these are the  two 
leading commercial sta tes  from which American businessmen go overseas.

It  w'ould appear, therefo re, th at  adoption of H.R. 3211 would not  result in 
a significantly d isproportionate increase in the  number of voters in federal  elections 
in any  one sta te, altho ugh California and New York might gain relatively more 
voters  than  oth er states. The likelihood is tha t the  overseas citizens enfranch ised 
to vote  in federa l elections by H.R . 3211 would be dist ributed among the  sta tes  
in generally the  same proportion  as are all voters in federal elections.

The following table, based upon the  Federa l Voting Assistance Program survey, 
illustra tes this  conclusion by showing—

(a) the  est ima ted percentage of overseas citizens th at  could claim each 
sta te as their  las t vo ting domicile unde r H .R.  3211; and

(b) each state’s percentage of the  total  nationa l popu lar vote  in the 1972 
Pres iden tial  el ection:

’ Yadlovsky, Absentee Regis tration and Vo ting: Chart and Tables Showing Major Provis ions of the  Laws of the  Fif ty Sta tes and the  Distri ct of Columbia (Burdet te rev. Dec. 18, 1973).
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Estimated percentage 
of overseas citizens 

that  could claim 
State as last voting 

dom icile  under H.R.
3211

(A )

State's percentage 
of tota l national 

popular vote in 1972 
Presidentia l e lection 

<B>

Alabama.......... ........
A la s k a . .. . ..............
Arizona.....................
Arkansas................. .
Cal ifornia..................
Colorado...... ............
Connecticut............. .
Delaware_________
Dis tric t o f Columbia.
Florida ......... ............
Georgia....................
Hawaii.....................
Idaho____________
Ill inois.....................
Indiana....................
Io w a . .. ..................
Kansas....... .............
Kentucky..................
Lou is ia na.. ........... .
Maine........................
Maryland.................
Massachusetts____
Mich igan ......... .........
Minnesota________
Miss issippi_______
Missou ri..................
Montana_________
Nebraska......... ........
Nevada....................
New Ham ps hi re ... .
New Jersey_______
New Mexico............
New York................
North  Carolina____
North Dakota..........
Ohio .........................
Oklahoma................
O re gon .. ................
Pen nsy lvania..........
Rhode Island.......... .
South Carolina.........
South Dakota ..........
Tennessee........... ..
Texas.......................
Utah.........................
Verm ont..................
Virgin ia....................
Washington_______
West Virgin ia_____
Wisconsin................
Wyoming.................

Total .............

0.3 1.29
.2 .12
.6 .84
.1 .83

15.2 10.76
.9 1.23

2.5 1.78
.5 .30
.4 .21

3.3 3.32
.3 1.51
.8 .35
.2 .40

5.4 6.88
1.1 2.73
.6 1.58
.4 1.18
.6 1.37
.4 1.35
.6 .54

1.3 1.74
4.9 3.16
4.0 4.49
2.2 2.24

.1 .83
1.9 2.38
.2 .41
.4 .74
.1 .23
.4 .43

4.5 3.86
.9 .50

19.4 9.21
.7 1.95
.1 .36

4.0 5.27
.5 1.32

1.1 1.19
4.8 5.91
.7 .53
.3 .87
.2 .40
.7 1.55

5.1 4.47
1.0 .62
.4 .24

1.1 1.87
3.1 1.89

.1 .98
1.5 2.38
.1 .19

100.0 100.00

NOTES
A)—Voting statistics, nonfederal ly employed citizens resid ing outside the United States, survey for  the  Federal voting 

assistance program of tne Department of Defense, cited in hearings on voting by U.S. citizens residing abroad, Subcom
mit tee on Privileges and Elections, U.S. Senate Rules and Admin istratio n Committee, 93d Cong., 1st sess. 153-157 (1973) . 

(B )—See election statistics , the World Almanac 1975 at 734.

V II. E F F E C T  ON  EA CH  STA TE

The Federal Voting Assistance Program survey also indica tes th at  H.R . 3211, 
if adopted, would generally produce only a nominal increase in the  number of 
vote rs in any one sta te who might be expected to  vote  in Federal elections. ►

The estim ated  effect of H.R . 3211 would range from a 0.06-percent increase of 
vote rs in Federal elections in the  Sta te of West Virginia up to a 1.26-percent 
increase  of voters in such elections in th e Sta te of Hawaii. The estim ated increase 
would exceed 1.0 percent of voters in Federal elections in only two sta tes— 
Hawaii and  New York. The estimated increase would be unde r 0.5 percent in 
th ir ty  states.
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The following table , based on the  Federal Voting Assistance  Program survey , 
illustra tes this conclusion by showing—

(a) the  estim ated  maximum number of overseas citizens th at  might be 
expected to vo te in each st ate under H.R. 3211;

(b) each s ta te’s to ta l popular vote in the  1972 Presiden tial election;  and
(c) the  estim ated  maximum percentage effect th at  voting by overseas  

citizens u nder H .R. 3211 would have had on each state’s tota l popular vote in . 
the  1972 Presiden tial election.

Est ima ted  max imum  
number of  overseas 
cit ize ns  th a t m ight  

be exp ected  to 
vote in each Sta te 

un de r H.R. 3211

S ta te ’s to ta l 
po pu la r vote in 

1972 Presid en tia l 
elec tion

Es tim ate d max im um  
percenta ge  ef fe ct  

of  vo tin g by  
ove rseas ci tiz en s 
un de r H.R. 3211 
on Sta te ’s to ta l 
po pu lar vo te in  

19 /2  Presid en tia l 
elec tio n

Alaba ma...................................................................................
A la s k a . . . ............................... ..................... ............................
A rizona.....................................................................................
Ar ka ns as ________ ___________ ____________________
Calif o rn ia .................................................................................
Co lorado________________ ________________________
Con ne ct icut ..............................................................................
De lawa re___________ __________ __________________
D is tr ic t of  Colum bia..............................................................
F lo rid a.......................................................................................
G eo rg ia .....................................................................................
Hawaii_______________________________________ _
Idah o.........................................................................................
Il lin o is .......................................................................................
In d ia na__________________ _______ ______ _________
Io w a.......... ................................................................................
Ka nsas .......................................................................................
K entu cky..................................................................................
Lo uisian a..................................................................................
M ain e.................................... ....................................................
M ary la nd................................................. ..................... ..........
Ma ssachusetts .........................................................................
M ichiga n...................................................................................
M inne so ta ......................................... .......................................
M is si ss ip pi____________________ ____________ _____
M is souri ........................... ................... ....................................
M o n ta n a .____ ________ ______ ____________________
Ne bras ka _____________ ________ __________________
N e v a d a .. ............................. ................. .......... ........................
Ne w Ha mp sh ire __________________________________
New  Je rse y_____ _______ _________ ________________
Ne w Me xic o_____ ________________________________
Ne w Yor k________________________________________
North  Ca ro lin a........................................................................
Nor th  Dak ota...........................................................................
O h io .........................................................................................
Oklah om a.................................................................................
Ore go n......................................................................................
Pen ns ylv an ia ...........................................................................
Rhode Is la nd ...........................................................................
So uth Ca ro lina........................................................................
Sou th  Da ko ta...........................................................................
Tennessee______ ____________ ____________________
Te xa s.........................................................................................
U ta h...........................................................................................
V er m ont ....................................................................................
V ir g in ia .....................................................................................
Washing ton..................... .............. ...................................... ..
We st V irg in ia ...........................................................................
W is consin ..
W yom in g .. .

To tal .

(A ) (B ) (C )

1,30 0 1,00 6,09 3 0 .1 3
850 95,21 9 .8 9

2,55 0 653,505 .3 9
450 647,6 66 .0 7

65, 000 8, 367, 859 .7 8
3, 850 953,8 78 .4 0

10, 700 1, 38 4,2 77 .7 7
2,1 50 235,5 16 .9 1
1,700 163,421 1.0 4

14 ,100 2, 583, 283 .5 5
1.300 1,174, 722 .1 1
3,40 0 270, 274 1.26

850 310, 379 .2 7
23 ,100 4, 723,2 36 .4 9

4,70 0 2,12 5,  529 .2 2
2, 550 1, 225, 944 .2 1
1,700 916, 095 .1 9
2, 550 1,06 7,49 9 .2 4
1,7 00 1,05 1,49 1 .1 6
2,55 0 417 ,271 .6 1
5, 550 1,35 3,81 2 .4 1

20, 950 2, 458, 756 .8 5
17,10 0 3, 489, 727 .4 9
9,40 0 1,74 1,652 .5 4

450 645, 963 .0 7
8,10 0 1, 852, 589 .4 4

850 317,6 03 .2 7
1,7 00 577,225 .2 9

450 181,766 .2 4
1,7 00 334,0 55 .5 0

19 ,250 2, 9 97,229 .6 6
3,85 0 385, 931 1.0 5

82, 950 7,16 1,83 0 1.1 1
3,00 0 1,51 8,61 2 .2 0

450 280 ,514 .1 6
17 ,100 4, 094, 787 .4 2

2,15 0 1, 029 ,900 .2 1
4,70 0 927, 946 .5 1

20, 500 4, 592 ,105 .4 5
3, 000 411,0 00 .7 3
1,3 00 673, 960 .1 9

850 307 ,41 5 .2 8
3, 000 1,2 01 ,182 .2 5

21 ,800 3,47 1,28 1 .6 3
4, 300 478, 476 .9 0
1.7 00 186, 947 .9 1
4,70 0 1,45 7,01 9 .3 2

13, 250 1,470, 847 .9 0
450 762,3 99 .0 6

6, 400 1,852, 890 .3 5
450 145, 570 .31

428, 450 77, 734,1 95  ..........................................

7

*

NOTES

(A ) Co mputed fro m vo tin g stat is tic s,  no nfe der al ly  em ployed ci tiz en s resid ing ou ts ide the Un ited Sta tes , su pra,  based 
on ap pr ox im atel y sam e pe rcentag e (57  per ce nt)  o f 18-y r-or-o ld er  overseas ci tiz en s vo tin g as of  a ll 18-y r-or-o ld er  c itiz en s 
votin g in 1972 Presid en tia l elec tion (57  pe rcen t tim es  751,500 equa ls app ro ximat el y 428 ,500).

(B ) See elec tion stat is tic s,  “ Th e Wo rld  A lm ana c, ”  supra.
(C ) ( A ) divide d by (B ).
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Please do n ot hes itate to let  us know if you have  a ny fur the r questions regard
ing the  Bipartisan Committee’s position on H.R.  3211.

Sincerely yours,
J. E u g e n e  M a ran s ,

Counsel for the Bipartisan Committee
on Absentee Voting.

Attachment.
Appendix A

Ab s e n t e e  R eg is tr a tio n  an d V o tin g  C h a rt  an d  T a b les  S h o w in g  M ajo r  
P r o v is io n s  of t h e  L aw s of t h e  F if t y  Sta tes  an d t h e  D is t r ic t  o f  C olu m bia

INTRODUCTORY NOTE

The cha rt which follows is designed to provide quick reference for dete rmining 
whether persons may registe r or vote  by absen tee procedures in pa rticu lar  jur is
dictions. The table s provide sta tist ica l inform ation  regarding the num ber  of 
jurisd ictions which perm it par ticu lar classes of persons to reg iste r or vote by 
absentee procedures. Neither the chart  nor the  tab les specifically cover  the actual  
application and voting provisions of any jurisd iction’s law.

CONTENTS

Chart (with references to code sections).
Table  1.—Absentee Registra tion  (civilian).
Table  2.— Absentee  Registra tion  (mili tary) .
Table  3.—Absentee  Voting—Primaries (civilian).
Table  4.— Absentee Voting—Primar ies (milita ry).
Table 5.—Absentee Voting—General  Elections  (civilian).
Table  6.—Absentee Voting—General Elections (mili tary).
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Table 1.—Absentee registration (civilian)
A. North Dakota does not requi re reg istratio n as a prerequisite to voting.
B. Twenty-seven States perm it absentee  reg istr ation by civilians, including

the  following:
Alaska Missouri
Arizona Nebraska
California New Mexico
Colorado New York
Flor ida Ohio
Hawai i Oregon
Idaho Sou th Dakot a
Ind iana Tennessee
Iowa Texas
Kansas Utah
Kentucky West  Virg ina
Marylan d Wisconsin (if 50 miles from home)
Michigan Wyoming
Minneso ta

C. Thir teenTStatesTdo'not generally permit  absen tee registration by civilians,
includ ing the  following:!'
Alabama North Carolina
Delaware Oklahoma
Georgia South  Carolina (exceptions)
Louis iana Vermont
Mississippi Virginia (except ions)
Nevada Wash ington
New Ham pshi re (exceptions)

D. Nine States and th el  District of Columbia permit  certain civil iansj (e.g. ,
ill, disabled , and  so on) to regis ter or to be regis tered at  home, including the
following:
Arkansas Mo ntana
Connecticu t New Jersey
Illinois Pennsylvan ia
Maine Rho de Island
Massachusetts
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Table 2.—Absentee registration (military) 1

A. Nor th Dakota does not require regis tration as a  prerequisite to voting .
B. Alabama does not perm it servicemen to register absentee.
C. Ten states do not require servicemen to register, including the following:

Arkansas Ohio
Illinois Oklahoma
Kansas Rhode Island
Missouri Texas
New Jersey Wisconsin

D. Thir ty-e ight States anr/Jthe District  of Columbia permit absentee regi stra 
tion by servicemen, includingjthe following:
Alaska Mississippi

fcArizona Montan a
California Nebraska
Colorado Nevada
Connecticut New Hampshire
Delaware New Mexico
Florida New York J
Georgia North  Carol ina
Hawaii Oregon
Idaho Pennsylvania
Indiana South Carol ina
Iowa South Dakota
Kentucky Tennessee
Louisiana Ut ah
Maine Verm ont
Maryland Virginia
Massachusetts Washington
Michigan West  Virginia
Minnesota Wyoming

1 “Mi litary " general ly Includes members of the armed forces, the ir dependents, andother federa l employees serving overseas.

Table 3.—Absentee voting—primaries (civilian)
A. Delaware has no direc t pr imary.
B. Alabama permits absentee voting in primaries only by certain, limited

groups of civilians.
C. Five States do not perm it civilians to vote  absentee in primaries,  including

the following:
Massachuset ts Rhode Island
New Hampshire
New York

South Carolina

D. For ty- three Sta tes 'ond the Dis tric t of Columbia perm it absentee voting in 
primaries by civilians, including the following:
Alaska Mo ntana *
Arizona Nebrask a
Arkansas Nevada
California New Jersey
Colorado New Mexico
Connecticut No rth  Carol ina BFlorida No rth  Dakot a
Georgia Ohio
Hawaii Oklahoma
Idah o Oregon
Illinois Pen nsylvan ia
Ind iana South Dakota
Iowa Tennessee
Kansas Texas
Ken tuck y Ut ah
Louisiana Vermont
Maine Virginia
Maryland Washington
Michigan West Virginia
Minnesota Wisconsin
Mississippi
Missouri

Wyoming
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Table 4.—Absentee voting—primaries (military') 1

A. Delaware has no direct primary.
B. Fou r Sta tes do not  perm it absentee voting  in primaries by mi lita ry person

nel, including the  following:
Massachuset ts New’ York
New Hampshire Rhode Island

C. All other Sta tes and the  Distr ict of Columbia perm it absentee voting in 
primaries by milit ary personnel.

Table 5.—Absentee voting—general elections (civilian)
A. Two States,  Alabama and South Carolina, only perm it certain groups of

» civil ians to vote absentee  in general elections.
B. All other States and the  Distr ict of Columbia permit  absentee  vot ing  by 

civilians in general elections.

Table 6.—Absentee voting—general elections (military) 1

All States and the  District  of Columbia permit  absentee voting  by mili tary  
personnel in general elections.

1 “M ilitary” generally includes members of the armed forces, thei r dependents, and 
oth er federal  employees serving  overseas.

P r epa r ed  St a te m e n t  of C a rl Z. W a lla c e , E x e c u tiv e  D ir ec to r  o f  th e  
B ip a r tis a n  C om m it tee  on  A b s e n t e e  Vo tin g , I nc .

IN TR O D U C TIO N

My name is Carl S. Wallace, appear ing before you today as Execu tive Direc-
■tor of the Bipa rtisan Committee on Absentee Voting, Inc. I want to tha nk  you 
for this opp ortu nity  to tes tify  on H.R . 3211 and  rela ted overseas voting bills 
introdu ced  by Representat ive Dent, the  Distinguished Chai rman  of this sub
committee and by Congressmen Hays, Frenzel, and Gude. The Chai rman  of the 
Bipa rtisa n Committee  is J. Kevin Murphy, who is also President of Pur ola tor  
Services, Inc. Unfortunate ly, Mr. Murphy had  to be- in California  today , and he 
apologizes for not  being here personally to test ify on behalf of the overseas 
votin g bills.

The Bipartisan  Committee wholehearted ly supports  H.R . 3211 and commends 
the  Subcommittee  for expedi ting consideration of this  important legislation. We 
unders tand that  H.R.  3211 is virtually ident ical to S. 95, which has recent ly been 
introduced by Senators Mathias, Pell, Bayh, Goldwater, Brock, and Roth .

The Senate unanimously passed a similar  bill in the las t Congress, and  the 
House Admin istration C ommittee reported out the Senate bill with  minor changes. 
The full House, however, was unable to act on the  bill in the press of business 
n t the close of the  session. We are hopeful th at  both chambers will be able to 
ac t favorably on the legislation early in this session.

T H E  B IP A R T IS A N  CO M M IT TEE

* The Bipa rtisan Committee  was formed in 1965 by overseas leaders for the
Democratic and Republican parties . I t has a tru ly bipa rtisan membership , repre
sent ing both of our major political partie s. Its  officers include representatives of 
both the Democratic and Republican  parties. The principal objective of the Com
mit tee  is to assure the  right of absentee registrat ion and voting for American 
citizens residing outside the  United State s. A list of the officers and principal 
constituen t organizations  of the  Bipartisan  Committee  is atta che d as Appendix 
A to  this sta tem ent .

1 would like now’ to introduce J. Eugene Marans, Secretary and Counsel for 
the  Bipar tisan Commit tee, who will discuss in detail the  need for new overseas 
voting legislation, and  our views on H .R.  3211.

69-152—75----- 7
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A M E R IC A N S  S E R V IN G  T H E IR  N A T IO N  A B R O A D  

(Rem ark s of Mr.  Marans )
Relia ble estimates indicate tha t there are prob ably  more than 750,000 Ame rican civilian s of voting age residing overseas.1 This overseas community of some 750,000 voting-age  American civilians is larger than the 1970 population of each of a dozen States, including Delaware, Nev ada  and New Hampshire . Our studies have shown tha t nearly all of these overseas citizens in one way  or anoth er are stron gly discouraged,  or are even barred, by  the rules of the states  of their last  domicile from participat ion in Presidentia l and Congressional elections. Thes e civilian s include thousands of businessmen,  as well as missionaries, teachers, lawyers, accountants, engineers, and other  professional personnel serving the interests  of their coun try abroad and subject  to U.S. tax laws and the other obligat ions of American citizenship. These  civi lians in the Nat ion ’s service abroad keep in close touch with  the affairs at home, through correspondence, televis ion and radio, and American newspapers and magazines.

FO R M S O F  D IS E N F R A N C H IS E M E N T

At present, a typica l American citizen  residing overseas in a non-governmental capa cit y finds it difficult and confusing, if not impossible, to vote in federal elections in his prior state of domicile; tha t is, the state in which he last resided. The  reason is that man y of the states impose rules which  require a voter’ s a ctual presence, or maintenance of a home or other  abode in the state, or raise doubts of voting eligibility of the overseas citizen when the date of his return is uncertain; or which have  confusing absentee registration and voting forms tha t appear to require maintenance of a home or other abode in the state.
Let  me give  you an illustration of this typical disenfranchised American residing  overs eas :
“ A qualified vot ing  resident left  the state a number of years ago to work ove rseas in a business or professional cap acity. His former home in the sta te has been sold and he now only has a physical residence in a foreign country. He looks upon this as temp orary and intends eventu ally  to return to the United States , although he does not know to which state he will return. He may  be working overseas for as many as 5 or  10 years.  He considers tha t his last residence before his departure from the state remains his bona fide residence for voting in Federal elections, even though he has no present  place of abode within the state  and is unable to state an intent  to return  to the sta te. ”
W hat are his chances for voting in Federal elections back  home?First, would appear tha t,'in every state and the Distr ict of Columbia, the ty pi cal American citizen overseas would not  be able to register and vote  absentee in federal elections unless he specifically declared, and could prove, an intent to return to the s tate. If the citizen did not have such an intent to return to the state , he could not make this declaration withou t committing perjury. Ther e is, in effect, a legal presumption tha t such a ci tizen does not  retain the state  as his vo ting domicile unless he can prove  otherwise.
Second, even if such a citizen could honestly declare an intent to return  to the state of his last residence, his chances for voting in federal elections would be improved in only abou t half  of the states. These 29 states— including the Dis tric t o f Colum bia— appear to have statutes  which expressly allow absentee  regis tratio n and voting in federal elections for “ citizens temporarily residing abroad,” e.g., citizens residing overseas for a short time who can declare an intent to return to the state:

JW e  ha ve  includ ed  as  Appendix B (p.  76) to  th is  st at em en t th e S ta te  D ep ar tm en t’s ta bula tion  of U.S.  ci tiz en s re siding  in  fo re ign co un tr ie s fo r th e fiscal ye ar  1972.  Thi s ta b u la tion , wh ich is  based on th e nu mber of ov er se as  ci tize ns  re gi st er in g w ith U.S. co ns ul at es , show’s th a t th er e we re  a t le as t 1.14 mill ion Am er ican  ci tize ns  re sidi ng  ov erseas  ex clus ive of U.S. Gov ernm en t em plo yee s an d th ei r de pe nd en ts . Th e Bu reau  of th e Ce nsus  es tim at es  th a t in  1970 ap pr ox im at el y 66% of th e Amer ican  po pu la tion  wa s of vo tin g age . i e  18 ye ar s or  older. S ta ti st ic a l Abs trac t of  th e I ni te il S ta te s I9 7 t at  8 (1 97 2) . We th in k it  is re as on ab le  to  conc lud e, th er ef or e,  th a t a t  le as t 750 .00 0 of th e Am erica n ci vi lian s ov er se as  (6 6%  X 1 .14 mill ion =  752 ,40 0) ar e of vo ting  age . Civ il ia n in  th is  co nt ex t mea ns  no ngo ve rn men ta l.
Th e mos t im port an t fa ct , in an y ev en t, is  th a t th e nu m be r of vo tin g-ag e Am er ican  ci vi lia ns  ov erseas  is  su bst an ti al  an d co nt in ue s to  grow  eac h ye ar .
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Alaska Massach uset ts
Arizona Michigan
Arkansas Minneso ta
California Mississippi
Colorado Mo ntana
Connecticut Nebraska
Delaware New Mexico
Dis tric t of Columbia North  Dakota
Florida Oklahoma
Georgia Oregon
Hawaii Tennessee
Idaho Texas
Iowa Washington
Kansas Wyoming
Maryland

Even  in some of these 29 states , however, the  absentee regis tration for such 
citizens may  be ambiguous.

Third,  12 sta tes  appe ar to have sta tut es which generally allow absentee regis
trat ion  and voting in federal elections, bu t which do not  have specific provisions 
governing non-governmental overseas voters.  Many of these 12 sta tes  impose 
burdensome residency requirem ents, including in some cases main tenance of a 
home or abode in the  state. The New York Sta te sta tu te  is one of the most bur 
densome in this regard:

Ind iana New Y ork
Kentucky  Sou th Dakota
Maine Ut ah
Missouri Verm ont
Nev ada  West  Virginia
New Ham pshi re Wisconsin

Fou rth,  8 s tates appe ar to have sta tut es which allow absentee voting, bu t not  
absen tee regis tratio n, by non-governmental overseas voters  in federal  elections. 
Many of these  st ates also have burdensome residency requi rements:

Illinois 
New Jersey 
No rth  Carolina 
Ohio

Rhode  Island 
South Carol ina 
Pennsylvan ia 
Virgin ia

t

Fifth, two sta tes— Alabama and Lousiana—require th at  all non-governmental 
overseas vote rs register and vote  in person.

The situation with  respec t to Pres iden tial elections has been ameliorated some
what as the  result of the efforts of Senators Goldwater and Pell, during the  
debate on the Voting Righ ts Act Amendments of 1970 (sometimes referred to 
herein as the  “ 1970 Amendments”). However, it appears that , in the  1972 elec
tion, only a few sta tes—such as Connect icut and Illinois—specifically allowed 
an overseas citizen to vote for Pres iden t solely on the basis of the Goldwater-Pe ll 
legislative histo ry. Even these few sta tes  required the vote r to be able to prove 
a definite in te nt 'to  return  to the  sta te. The sta tem ent  of the  U.S. Cham ber of 
Commerce, which we fully support, explains the keen disappo intm ent of tho u
sands of private American citizens overseas in seeking to vote in the  19/2 
Presidential election.

It  should be noted th at  virtu ally  all sta tes  have  sta tut es  expressly allowing 
mili tary  personnel,  and often other U.S. Government employees, and the ir de
pendents, to  register and vote  absen tee from overseas. In the  case of these  gov
ernm ent personnel, however, the legal presumption is th at  the  voter does inte nd 
to reta in his prior  sta te of residence as his voting domicile unless .he specifically 
adop ts ano ther  s tat e residence for th at  purpose . This presumption in favor of the 
government employee operates even where the  chances th at  the  employee will.be 
reassigned back to ’his prior s tat e of residence are remote. The result  is c ontinuing 
discr imina tion in favor  of government personnel and  against privat e citizens 
overseas in seeking access to the  federa l franchise . Such discr imina tion certainly  
appears questionab le as a ma tte r of public policy, and  may very  well be  suspect 
under the  Equal Protection  Clause of the  Fourteen th Amendment.



IN IT IA L  E F F O R T S  TO E N F R A N C H IS E  A M ERIC A N S O VERSE AS

The Voting Righ ts Act of 1965, the 1970 Amendments and the 26th Amendment to the  Constitu tion have  been major  b reak throughs in providing  effective ins tru ments to meet the  problem of discrimina tion against millions of American voters previously disenfranchised either by race, age or  residence . As I have mentioned, the  U.S. citizen abroad may have been an unexpected beneficiary of the 1970 Amendments, bu t in general, none of these landm ark pieces of legislation has clearly resolved the problem of American citizens residing abroad.The enfranchisement of Americans residing abroad in a non-governmenta l capac ity has received serious Congressional consideration only in the last few years. The f irst im por tant  development was the adoption of the 1968 amendments  to the  Federa l Voting Assistance Act of 1955. Under these amendments, Congress recommended to the  sta tes  that  they adopt simplified absentee voting and registrat ion  procedures for all citizens “tem pora rily  residing outside  the terr itor ial limits of the  U nited States and the Dist rict  of Columbia.” However, according to the Federa l Voting Assistance Task Force appo inted  by the Secretary of Defense to help implement the Act, only 29 sta tes— including the Distr ict of Columbia— have so far heeded that  recommendation; and even more impo rtant, the  simplified absentee procedures adopted  by the sta tes  do not  resolve in some cases the  serious legal questions referred to earlier concerning the voting eligibili ty of citizens residing abroad . Confusion regarding the definition of “residence” under the  law of each sta te remains a major  obstac le to the  re-enf ranchisement of citi zens residing abroad , even in those sta tes  which have adopted the legislation recommended in the  Federal  Voting Assistance Act, as amended.  Moreover , some state s have interpre ted the meaning of the  word “temporari ly” in this  Act to exclude otherwise eligible persons who do not  m aintain an abode or o ther  address in the state, or who for some othe r reason are not  considered as having  reta ined  thei r sta te domicile.
The second imp ortant  developm ent was the adop tion of Title  II of the Fede ral Voting Rights  Act Amendments of 1970. In the legislative history, Sena tor Barry M. Goldwater took the position th at  Title II should be inte rpre ted as providing for the  enfranchisement of all “civi lian citizens who are tempora rily  living away from thei r regular  homes,” even if the y are working or stud ying abroad.  116 Cong. Rec. 3539 (daily cd. March 11, 1970). The Sena tor viewed Title II as obliging the  states to provide absen tee regis tration and voting in Presidentia l elections for Americans abroad who satisfied a domicile tes t (i.e., int ent  to return ). While this inte rpre tation received favorab le consideration  by a few states , the majori ty of states have  declined to rule that  this legislative history is sufficient to assure that  absentee regi strat ion and votin g would be available for U.S. citizens residing abroad. The poin t generally made by the  sta te? is th at  the 1970 Amendments dealt only with  the issue of dura tional residency requi rements and not with the question  of domicile of a U.S. citizen overseas.The Justice Depar tment  also expressed the  view, in a March 13, 1972 le tte r to the  Bipa rtisan Committee, th at  the  legislat ive history of Title  II  may not be sufficient to reach the domicile or bona fide residency  question  for such a citizen. The Jus tice  Dep artm ent  l etter state d, in per tinent  par t, that :“In ligh t of th e general reservation of power to the  states to determ ine voting  qualifications, we do not  consider it app ropriate to assume Congressional int ent to preclude the sta tes  from having  a requ irem ent of bona fide residency, or to ena ct a federal  standard  for measuring bona fide residency, in the absence of clear and unequivocal language.”

We have  a ttache d the Just ice Depar tment let ter  as Appendix C to this sta tem ent (p. 78). _
The Uni ted States Dis tric t Cour t for the  Southern  Distric t of New York also considered the question, in Hardy v. Lomenzo (Oct. 2, 1972), whether  the 1970 Amendments could limit  a sta te’s st atutory stan dar ds of bona fide residence, such as the New York Sta te requ irement th at  the  overseas non-governmental vote r main tain in a fixed, perm anen t and principal home in the stat e. The court rejected the  legislat ive history developed by Senators Goldwater and Pell and held that  “the remedy lies with  the legisla ture and not  in judicia l elision.” We have att ach ed this Dis tric t Court opinion as Appendix D to this sta tem ent (p. 80).The Hardy decision was not  appealed, in large pa rt  because there was an indication that  the  case would have been dismissed as moot on appeal.  Even if the case had reached the  Suprem e Court, it was expected that  the  Just ice Depar tment would suppor t the  Distr ict Court  decision for the  reasons sta ted  in the March 13, 1972 Jus tice  Dep artm ent  let ter  a ttache d as Appendix C hereto.



In sum, during  the period in which Congress has gone to great lengths,  includ
ing a constitut iona l amendment, to enfranch ise millions of Americans—the black, 
the young, those in official government service— American citizens residing over
seas’ who are in the  priv ate sector, continue to be excluded from the democratic 
process of thei r own country .

TW OFO LD  pr o p o s a l : pr e se n t a t io n  o f  v otin g  d o m ic il e  an d d e v elo pm e n t  of  
A B SE N T E E  R EG IS TR A TIO N  AND V OTIN G  PR O C E D U R ES

As I said at the  ou tset, the  Bipar tisan  Committee  on Absentee Voting s trong ly 
favors H.It. 3211 and related overseas votin g bills pending before this  subcom 
mittee. The first prio rity for American civilian vote rs overseas is to require,  in 
clear and unmistakable sta tutory  language,  th at  private American citizens 
overseas be allowed to vote for President and  the  Congress in thei r sta te of last 
voting domicile, even though these citizens may not be able to prove th at  they 
intend to retain  that  s tate as thei r domicile  for o ther purposes. Both of the pend
ing bills would satisfy  this legislative need.

This is the hea rt of the  matter . The checkerboard pa tte rn of domicile rules 
among the states should no longer be pe rmitted to deny  p riva te American citizens 
overseas the  franchise  in federal elections. Unless Congress pain ts with a broad 
brush, these citizens may continue, year  after year, to be denied the righ t to 
registe r and vote absentee in elections for Pres iden t and  for the Congress.

The pending bills also deal effectively with  the  second legislative need of 
private American voters overseas, which is the  adop tion of uniform absen tee 
regis tratio n and voting procedures covering these voters  in federal  elections. 
The bills would, in effect, require the sta tes  to p rovide the same absentee regi stra 
tion and balloting procedures for these  overseas citizens in federal elections as 
the  sta tes provide  in Presidential elections under the 1970 Amendments for 
citizens residing in this country. One of the  most important of these provisions 
would require  election officials to mail ou t ballo ting material  as prom ptly  as 
possible a fter  receipt of a proper ly completed application .

We also fully sup por t the  provision in the bills assuring th at  federal and  sta te 
governments would not seek to impose income o r inheritance  taxes on an overseas 
citizen solely on the  basis of the citizen’s exercise of th e righ t to register and  vote 
absentee in federal elections.

The t ax provision is modeled on an Inte rna l Revenue Service ruling  interpreting 
the  federal income tax exemption in section 911 of the  Internal Revenue Code. 
See Rev. Rul. 71-101, 1971-1 C.B. 214.

The provision is not  meant to create any new tax  exemption for the overseas 
citizen. It  is designed only to assure th at  he will n ot be subjected to federal  or 
sta te tax liability solely by registering and voting absentee in federal elections.  

W HY CO NGRES SI ONAL EL EC TIO N S?

We strongly sup por t the  provisions of the pending bills assuring  the right of 
American citizens residing overseas to vote in Congressional elections as well as 
in Presidentia l elections. It  is plain from other test imony before this subcom
mitt ee th at  Americans residing overseas possess both the  necessary inte rest  and 
the requis ite inform ation  to par ticipate in the  selection of Senators and Con
gressmen back home.

First , one mus t recognize that  Congress is concerned with the  common legisla
tive questions of the  enti re nation , along with  the specific legislative inte rest s of 
each distr ict. It  is conceded that  the  local inhabi tants of the dist rict  may not  
have the  same bundle  of interests as citizens residing overseas. The local citizen 
may be more interested in regional farm prices, the  closing of a nava l base, the 
construction  of a new highway. Yet the  citizen overseas also has his bundle of 
Congressional interests.  The overseas citizen may be more interested,  for exam
ple, in the exchange rat e of the dollar, social security benefits, or immigration 
policy.

It  is plain, moreover, th at  the  local citizen and  the  overseas citizen share a 
number of common national  interests, such as federal taxa tion , defense expendi
tures  (e.g., U.S. troops stationed overseas) , inflation,  and the  integrity and com
petence of our n ational government.

We believe th at  U.S. citizens residing overseas should  not be denied access to 
the ballo t for Congress, and that  Congress should  not be deprived of the  votes 
of American citizens residing overseas.



Second, ample evidence has been presented in these hearings that the U.S. 
citizen overseas can and does keep up with political developments in his own state, and would be encouraged to do so even more if he were unequivocally given the right to vote in federal elections. Americans overseas are by and large a well- educated and highly literate group, and from my own experience, I would venture to say that  they are generally as well informed about important issues back home as the average citizen residing in the United  States.

This subcommittee knows that legislative representation is a two-w ay street. If private citizens overseas have no vote for Congress, they have no representation in Congress. No legislator is directly responsible at the ballot box for their 
welfare. The American Senators and Congressmen, as you well know, long ago became our national ombudsmen. The American citizen not only wants to learn about the actions taken by his Congressman, but also wants to be able to make 
the Congressman aware of the citizen’s interests, concerns and problems.

FRAUD PR OV ISIO NS

The Bipartisan Committee believes that the potential of voting fraud in the implementation of the pending legislation is remote and speculative.  You are 
aware, of course, that  both of the pending bills provide $10,000 fine and five years’ imprisonment for willfully giving false information for purposes of absentee registration and voting under the mechanisms set forth in the legislation.

As noted by Senator Mathias, the Federal Voting Assistance Task  Force of 
the Department of Defense has not reported a single case of overseas voting  fraud through the use of the Federal Post Card Application in the entire 19 years that this form has been recommended by Congress.

It is evident, I think, that if someone wanted to commit voting fraud, the mechanisms provided by these bills would hardly  be the way to do it. Many  of the states require notarization by a U.S. official of at least one of the voting 
documents. The voter generally must go down to the U.S. consulate or other local American official with his passport and have his application for registration notarized. If the state does not also treat the registration request as an application for an absentee ballot, the voter may be obliged to have another form no
tarized requesting the ballot. And if the state also requires notarization on the ballot, the voter may have to trek down the U.S. consulate once again for this purpose.

One can be confident that a U.S. citizen who has any continuing contacts with 
the United States, even without a stated intent to return to this country, is not casually going to risk an indictment for voting fraud. Extradition treaties do not 
generally cover voting fraud. However, if a citizen under indictment did not want to stand trial in the United States, he might well be obliged to remain a lifelong international fugitive, forever inhibited from entering the United States. 
There are of course constitutional problems in denying a U.S. citizen residing abroad his passport, social security or certain other benefits prior to a conviction. 
But I think it is evident that a citizen indicted on voting fraud charges could be subject to significant administrative sanctions by U.S. consular officials and various other federal agencies even before conviction.

CO NS TITU TION AL ITY

The distinguished constitutional lawyer, Nathan Lewin, has given the Privi
leges and Elections Subcommittee of the Senate Rules and Administration Committee his opinion that if the comparable bill which passed the Senate last year were subjected to constitutional challenge after enactment, the Supreme Court 
would have an appropriate constitutional basis on which to uphold the legislation. 
We have attached Professor Lewin’s opinion as Appendix E to this statement (p. 84).

SU PP OR T FOR TH E LE GISL AT ION

The bills pending before this subcommittee have generated tremendous en
thusiasm and support from American citizens residing in all parts of the world. Hundreds of these citizens have sent letters and returned questionnaires stating 
their support of the legislation and detailing their individual voting problems. 
The large number of business, civic, professional and religious organizations represented at these hearings gives further indication of the desire for this legislation.
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SU M M AR Y

In  sum, I think  we will see from these two days of hearings th at —•
1. There  is a need for the  pending legislation.
2. The legislation is constitutional.
3. The legislation has the  overwhelming suppor t of American citizens around 

the  world, and in American business, civic, professional and  religious communities 
as well as from the  election officials who have had  an opp ortuni ty to review the  
bills.

American citizens overseas have been denied the  vote too long. They suffered 
grea t disappointment in seeking to vote  in the 1972 Presidential election. Thei r 
hope for future par ticipation  in the  nat ional process rides on favorable  action  
on the bills pending before th is subcommit tee.

We are gratified at your concern in holding  these  hearings and respectful ly 
urge th at  legislation along the lines of H. R. 3211 will be adopted  in time  to allow 
all 750,000 U.S. priv ate citizens overseas of voting  age to par tici pat e fully in the 
Bicentennial elections.
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TABLE 1 

Appendix B

DEPARTMENT OF STATE

U.S. CITIZENS RESIDING IN FOREIGN COUNTRIES, FISCAL YEAR 1972

Countries dependent areas

U.S. Government agencies
------------------------------------------ American

Employees Dependents residents* Total

Afghan istan.............................................................................
Algeria .....................................................................................
Angola......................................................................................
Ar»b Republic of Egypt..........................................................
Argentina.................................................................................
Austra lia..................................................................................
Au stria ............................................... ....................................
Bahamas..................................................................................
Bahra in’ ..................................................................................
Barbados.................................................................................
Belgium....................................................................................
Berm uda..................................................................................
Bo livia ........... ..........................................................................
Botswana.............................. ................................................ -
Braz il....... . ..............................................................................
Br itish Honduras.....................................................................
B u lg aria .. ...............................................................................
Burma.................................................................................... -
Bu run di....................................................................................
Cambodia (see Khmer Republic)

Canada.....................................................................................
Central Africa Republic ..........................................................

182 307 296 785
22 28 650 700
4 4 361 369

20 49 1,218 1,287
128 266 4.880 5,274
102 975 35, 464 36, 541
157 274 8,095 8, 526
27 200 5,000 5,227

173 748 922
36 162 1,610 1,808

410 3, 596 14,250 18.256
217 1,204 7,900 9, 321

92 218 560 870
10 11 250 271

534 803 22,735 24,072
6 6 410 422

22 26 100 148
47 60 36 143
11 17 94 122

43 61 369 473
384 5, 556 267,000 272,940

9 15 185 209
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U.S. CI TIZE NS  RESIDIN G IN FOREIGN COUNTRIES, FIS CAL YEAR 1972-C ontinued

U.S.  Gov ernm en t agencies
Am er ica n 

re s id en ts 1Co un tries  de pe nd en t areas Em ployees De penden ts Tota l

Ce ylon..........................
Ch ad ...........................
Chile .................. -ZZZZZZZZZZ
Colom bia...................ZZZZZZZ
Congo (se e Zai re ).
Costa Rica...........................
Cy prus ..............................
C zechoslo vakia .. .............. . . .
Dahom ey....................
Den mark...................................
Dominican  Rep ub lic ..............
Ecu ad or 2...................
El S alva do r...............................
Equa tor ia l Gu inea .................. .
Eth iooia.....................................
F ij i Is land s...............................
F in la nd .......................................
Fra nce...............................ZZZZZ
French West In d ie s ................
Gabon..........................................
Ga mb ia..................................ZZZ
Germany.....................................
Ghana............................ZZZZZZ
Greece....................ZZZZZZZZZZ
Gu ate ma la.............................ZZ
Guinea ..........................
Guyan a...................................ZZ
Haiti ..............................................
Ho nduras .....................
Hong Kong ................................Z
Hu ng ary......................................
Ic e la nd......................................"
In d ia ................ ..........................Z
Ind ones ia 2.............................
Ir a n ......... ...................... ..ZZZZ"
Ire la nd ............................Z........
Is ra e l............................ .Z
It a ly ...................................  "ZZZ"
Ivor y Coast .......................Z.ZZZ
Jama ica .....................................
Japan >...................................ZZZ

Ryukyu  Is la n d s ..ZZZZ
Jo rdan ........................................
Kenya....................................
Khme r Re public  (Cam bo dia)
Korea.........................................
Kuw ai t...............................ZZZZ"
Laos........................................ZZZ
Lebano n................................
Lesotho .....................Z.ZZZZZ"
L ib e ri a 2 ...............   ZZZZ"
Liby a..............................ZZZZZZZ
Lu xe mbourg.........................ZZZ
Ma dagas car........................ .ZZZ
M ala w i..............................Z.ZZ"
Ma lays ia...........................ZZZ
Mal i......................................
Mal ta .............................. ZZZ
M a u r it a n ia .. ......................ZZZ
M auri tius...................................’
Me xic o____ ...........................ZZ"
Mo rocco.................................ZZZ
M ozam bi qu e......................ZZ"
N e p a i. . . ......................  Z
Neth erla nds .........................ZZZ

Ne ther land s A n t il le s . . /
New Ze alan d..............................
N icara gua.. ................ ............ Z
Nig er. ..............................ZZZZZZ
N ig e ria ...........................ZZZZZZ
No rway .....................................ZZ
Pak is ta n 2 ..............•.................. Z
Panama.............................ZZ Z'
Paraguay..........................
P e r u . . . ...................................Z.
Phi lip pine s...............................Z
Po land .........................................
Por tuga l......................... ..............
Azores..........................................
Romania ................................... Z

36 54 195 285
69 21 88 178
93 267 2.866 3, 226

228 495 13 ,096 13 ,819

58 151 6,488 6,6 97
76 416 619 1, 111
24 43 635 702
65 27 70 162
47 121 4,179 4,34 7

196 336 7,300 7, 832
287 547 3,700 4, 534

77 161 1,70 5 1,94 3

338 2,034 1,85 0 4, 222
10 22 1, 177 1.2 09
41 98 760 899

467 797 23 ,106 24, 370
3 7 150 160
8 10 79 97
4 5 76 85

6, 762 156, 349 63, 732 226, 843
84 135 950 1,1 69

295 3, 587 34, 920 38, 802
136 294 9, 505 9, 935

16 11 70 97
29 49 401 479
43 61 3,20 9 3,313

183 244 5,15 0 5, 577
118 274 5, 500 5, 892
24 37 510 571
82 1,7 33 400 2.215

347 709 4.20 9 5, 265
168 314 3,29 0 3, 772
299 1,1 28 7,66 0 9,08 7

14 434 10,23 5 10, 683
67 134 50, 000 50, 201

692 14,421 65 ,515 80, 628
53 80 537 670
38 69 6, 000 6,107

3, 847 32, 950
27, 493

36

23, 091 59, 888 
27, 493 

22230 156
441 299 3,7 24 4, 464

62 22 10 94
1,470 2, 566 5,16 5 9, 201

26 45 925 996
725 936 166 1,8 27
110 302 4, 937 5, 349

7 10 149 166
197 463 3, 758 4,41 8
32 42 2,92 8 3,00 2
34 75 640 749
11 12 478 501
35 39 520 594
58 215 2, 055 2, 328
40 24 105 169
18 26 700 744
5 7 5 17
9 15 38 62

311 645 97, 985 98. 941
234 1,9 56 796 2,986

5 11 92 108
99 163 422 684

131 3,0 50 9.050 12, 231
6 13 1,4 50 1,4 69

35 333 4, 500 4,868
73 171 2, 900 3,144

106 32 128 '2 66
185 380 3,4 18 3, 983
70 603 9,00 0 9, 673

203 343 1,341 1,8 87
116 2,61 6 4, 513 7, 245
68 173 730 971

276 319 9, 000 9, 595
1,27 3 20,05 1 20, 723 41, 597

52 96 5,80 0 5, 948
181 2,97 6 5, 438 8, 595
152 190 10, 800 11 ,142
23 59 134 216
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U.S. CITIZENS RESIDING IN FOREIGN COUNTRIES, FISCAL YEAR 197 2-Continu ed

Countries dependent areas

U.S. Government agencies
------------------------------------- -—  American

Employees Dependents resid en ts' Total

Rwanda.............................
Saudi A ra b ia .. ...............
Senegal..............................
Sierra Leone.....................
Singapore...... ...................
Somali Republic...............
South Africa, Republic of.
Soviet  Union.....................
Spain.................................
Sudan................................
Surinam_____ ____ _
Sw az iland ........................
Sweden.............. ...............
Switzerland.......................
Ta iw an ....................... .
Tanzania_____________
Tha ilan d............ ...............
Togo....... ...........................
Trin idad and T obago.. ..
Tun is ia .. ..........................
Tur ke y. ............................
Uganda 3...........................
United Kirgdo m...............
Upper Vo lta .....................
Uru gu ay .................... ..
Venezuela.........................
Vietnam............................
Yemen 2 ............................
Yugoslavia........... .............
Zambia..............................
Zaire.................................
Other:

Leeward Is la nds.. ..  
Marshall Is la nds.. ..
Undist ribu ted...........

Grand to ta l............

5 11 80 96
82 234 6, 032 6, 348
49 71 207 327

200 17 328 545
50 118 7,300 7, 468
16 23 93 132
52 118 7, 360 7, 530
79 162 160 401

535 15,778 27, 700 44,013
11 17 48 76
5 7 229 241

12 25 - 262 299
46 117 3,900 4,063

109 198 21, 600 21,907
369 7,009 3,603 10, 981
46 84 1,300 1,430

920 6,185 8,645 15, 750
82 17 78 177
9 44 1,326 1,379

72 148 393 613
350 7,219 2, 389 9, 958
42 58 791 891

1,054 31,190 67, 460 99, 704
14 24 156 194
67 179 902 1,148

111 392 15,183 15, 686
2,054 242 7, 500 9, 756

4 6 20 30
64 136 3, 246 3, 446
16 33 1,000 1,049

218 318 2,852 3, 388

117 .. 117
64 40 .. 104

8 40 .. 48

31,612 369,820 1,141,606 1, 543, 038

'  Includes employees at Ryukyu.
21971 figures used because the 1972 figures were not available, 
s 1970 f igures used because new figures unavailable.

Appendix C
D epartment of J ustice,

Assistant Attorney General, 
Washington, D.C., March 13, 1972.

J. Eugene Marans, Esquire,
Cleary, Gotlleib, Steen and Hamilton,
1250 Connecticut Avenue NW .,
Washington, D.C.

Dear Mr. Marans: T his is in response to your discussion with members of my 
staff on February 1, 1972, and your l ett er of February  3, 1972, concerning the  Vot
ing Rights Act Amendments of 1970, 42 U.S.C. 1973aa-l, part icularly  the provi 
sions of Sections 202(d) and (f) pertaining to absen tee regis tration  and absentee 
ballo ting in presidential elections. As counsel for the  Bipar tisan Committee on 
Absentee Voting, you have asked whether, in our judgment, the  1970 Amendm ents 
requi re a sta te to provide absentee regi stra tion  procedures and absentee ballot s 
to former residents of th at  sta te now temporari ly residing abroad.

In brief, our conclusions are (1) th at  the 1970 Amendments  do not  per se pre
clude a s tat e from applying a requirement of residency to those seeking to  register  
within  th at  s tat e and (2) th at  the quest ion of w hether a person outside a s tat e is 
a resident of th at  state  for voting purposes is, a t least in the first instance,  a ques
tion  of that  sta te’s law.

The Uni ted States Constitu tion reserves to the  federa l government  the power 
to regulate the  time and manner of federal elections (Article I, section 2; Article 
I, section 4; Article II, section  1) while reserving to the  st ates  th e power to deter
mine voter qualification. (Beachman v. Braterman, 300 F. Supp. 182 (S.D. Fla. ), 
affirmed 396 U.S. 12 (1969); Lassiter v. Northampton County Board of Elections,
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360 U.S. 45, 50-51 (1959)). Traditiona lly,  this right  has included the  power to determ ine bona fide residency. (Hall v. Beals, 396 U.S. 45, 53 (1969) (Marshall, J., dissen ting) ; Carrington v. Hash, 380 U.S. 89 (1965)). The Congress and the  stat es actin g to gether have,  through  th e am endm ent process, placed additional restr ictions on the powers of the  sta tes  so th at  they may not  now establish procedures violat ive of the equal pro tect ion clause nor deny or abridge the  righ t to vote  on account of race, color, or sex or age if the age is eighteen or more. Legislation passed by Congress to implement the  equal protectio n clause and the voting amendments, such as the suspension of literacy  tests , has placed add itional  limita tions on the powers of the sta tes . It is with this constitu tional scheme in mind tha t we m ust look to the  1970 Amendments to determine what, of any, limitations Congress placed upon the  trad itio nal  righ t of the sta tes  to dete rmine vote r qualifications.

At the beginning, it is necessary to distinguish  between two general types  of voter qualifica tions, dura tional residency requi rements and bona fide residency. The former  requi re an individual to have resided in a certain sta te or politica l subdivis ion for a specified length of time before he can be qualified to vote, while the la tte r is a determination  of whether  an individual is a bona fide re sident  of the  s tat e or political  subdivision  regardless of the length of his residency.Congress expressly deal t with dura tional residency  requ irements in Section 202(c) of the 1970 Amendments (here after  cited by section only) by prohibitin g a sta te from imposing such a requ irem ent to deny or abridge the  righ t of a citi zen otherwise qualified to vote in a presidentia l election. The Amendments provide th at  applications for registrat ion or othe r means of qualification must be accep ted up to the  30th day before the  presidential  election. (Section (d)). The limitat ion of this section, however, does not  supersede the  power of the states to require a citizen to be a bona fide resident of th at  par ticula r sta te as a qualification for regist ration and voting in that  p articula r s tate .Section (e) is, to a limited  extent, a restr iction on the power of the states to require bona fide residency as a condit ion to obtaining a ballot. Under that  Section, when a citizen moves from one sta te or political subdivision to a new sta te or political  subdivision within  30 days of a president ial election and is unable  to register at  his new residence  because the  regi strat ion deadline has passed, he must be allowed to vote, eith er in person or absentee, in the  place of his former residence. Section (e) did not  expand or qualify the  concept of bona fide residency in any othe r manner.
With regard to the absentee provisions , Section (c) provides th at  if a citizen of the United States has complied with  the  requi rements of s tat e law providing for the casting of absentee ballots, no sta te  may deny such citizen the  righ t to vote in a presidential election because of his failure to be physica lly present in such sta te or political subdivision  at  the  time  of such election. A sta te is, accordingly, proh ibited from restr icting the avai labi lity  of absentee ballot s to persons or classes abse nt for par ticu lar purposes, but  this language does not  appear to preclude a sta te from establi shing bona fide residency as a requ irement for obtaining an absen tee ballot  in th at  s tate .
Sections (d) and  (f) establish stan dar ds for absentee regi stra tion  and the casting  of absentee  ballots. Under Section (f), each citizen “who is otherwise qualified to vote by absentee ballo t in any Sta te or politica l subd ivision” in an election for electors for President or Vice-President mus t be given the opportun ity , if regi strat ion or othe r qualification is necessary, to regis ter or qualify  absentee. The provision applicable to absen tee balloting, Section (d), requires each sta te to provide procedures for the  castin g of absentee  ballo ts by “all duly qualified residen ts of such stat e” who will be absen t from the sta te  on election day  and who have applied  for an absen tee ballo t not late r than seven days prior  to a presidential election and return  the  ballo t up to the time of the  closing of the polls.1

Since anyone  who is qualified to vote absen tee may also regis ter absentee, we must look to Section (d) to determine  which citizens are covered by the  absentee provisions of the Amendments. This Section requires the sta te to provide absentee ballots to each “duly qualified resident  of such s ta te .” While Sections (c) and  (e), by prohibitin g dura tiona l residency requirements, as discussed above, expressly limit the  power of the sta tes in certain situa tions, there  is no language in Section (d) placing addi tiona l limitations on the  righ t of the sta tes  to ascerta in the
1 Secti on  (g ) prov ides  ge ne ra lly th a t an y s ta te  or  po li tica l su bd iv is ion may  ad op t vo ting  pr oc ed ur es  which  ar e less  r es tr ic ti ve th an  th os e co nt ai ne d in  Se ct ion 202.
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residency of an indiv idual.  Since there is no language in Section (d) res trict ing the  
sta tes ’ r ight  to determ ine bona  fide residency, we must, unde r th is Section, follow 
the  constitutional scheme of reserv ing to the  state s the power to  determ ine which 
citizens are “duly qualified residents” according to sta te law.

From our reading  of the legislative history of the 1970 Amendments, it appears 
that  Senator Goldwater was, among other things,  concerned with instances in 
which sta tes  did not  accord civilians the  same absen tee regis tration and voting 
privileges they gave mil itary personnel. However, in light  of the general reserva
tion of power to the  s tates to determ ine voting qualifications, we do not consider 
it appropriate to assume Congressional inten t to preclude the states from having 
a req uirem ent of bona fide residency, or t o enact a federal stan dard for measuring 
bona fide res idency, in the  absence of clear and  unequivocal language. While a 
sta te may not  conclusively presume th at  a cer tain  class of citizens may never be 
considered bona fide res idents, each st ate  m ust determine,  on a case-by-case basis, 
the true  int ent  and residency of the individual requesting to register absentee  or 
obta in an absentee ballot . (See Carrington v. Rash, sxipra.) Under Sections (c), 
(d) and (f) a sta te may not  deny absen tee regi stra tion  procedures and absen tee 
ballots to individuals outside  the  country  if such person has been dete rmined 
by the  s tat e or local officials to be a “duly qualified resident of such stat e. 

Sincerely,
D av id  L. N or man ,

Ass istant Attorney General,
Civil Rights Divi sion.

Appen dix D 
HARDY v. LOMENZO 

Cite as 349 F. Supp. 617 (1972)
Jack G. Hardy and R alph S. Von Kohorn on Behalf of Each and on Behalf 

of All Others Similarly Situated, P laintiffs,
v.

J ohn P. Lomenzo, Secretary of State of the State of New York, et al., 
Defendants

No. 72 Civ. 3965
U nited States D istrict Court, S.D. New York, Oct. 2, 1972 

ON RE AR GU MEN T OCT. 18, 1972

Action was brough t for declaratory relief in regard to the plaintiffs’ righ t to 
par ticipate in the  presiden tial election. The Dis tric t Court, Cannella, J., held th at  
the  Voting Rights Act of 1970 while abolishing durational residency requ irements  
in no sense abrogates the  rights of the  severa l sta tes  to enact  bona fide residence  
requi rements, th at  the word “deemed,” in the  New York Election Law provision  
rela ting  to qualifications of voters and requi ring sta te  residency creates a pre 
sumption  only, which is effective only on presenta tion of suitable evidence of 
continued residence, and th at  the  statute did not  abridge the  plain tiffs’ con
stitutiona l right s.

Complain t dismissed.
New York Civil Libert ies Union, by Bu rt Neuborne, New York City  for 

plaintiff s. „ ,
Louis J. Lefkowitz, Atty. Gen., of the Sta te of New York, by A. Seth  Green

wald, Asst. Atty. Gen., New York City, for defendan ts Rockefeller and Lomenzo 
and pro se.

John  J. S. Mead, Westchester  County Attv,. by John J. Sherlock, Senior Asst. 
County Atty ., White Plains, N.Y., for defendan ts Van Wart and Hayduk, Com
missioners of the Westchester  County Board of E lections.

C a n n ella , D is tr ic t Ju dge .
This ma tter came original ly before the Cour t on motion of plaintif fs for an 

order, pursuan t to Title 28 U.S. Code Section 2281 and 2284, convening a sta tu tory  
three  judge cour t to hear and determ ine this action or in the alte rna tive  for ap
propriate  relief declaring plaintif fs’ righ ts and the defendants ’ responsib ilities 
herein. On the  hearing plaintiffs withdrew the request for a three  judge  court ,



and subm itted the case to this cour t with  the  stipulat ion that  declara tory  as opposed to injunctive relief is sought.
The plain tiff’s claims are that  defendants ’ refusal, unde r color of Sections 150 and 151(b) of the New York Election  Law, McKinney’s Consol. Laws, c. 100, to perm it plaintiffs  to par ticipate in the  November 7, 1972 Presidentia l election is violative of plaint iffs’ rights  under the First and Fou rteenth Amendments  to the Cons titution of the Uni ted States; and th at  defe ndants’ refusal, under color of Section 151(b) of the New York Election Law to perm it plaintiffs to par tici pate in the Presidential election abridges the ir right to par ticipate  in the  electoral process in violation of the Voting Righ ts Act of 1970 (42 U.S.C. § 1973aa-l).Defendants Rockefe ller and Lomenzo and the  New York Attorney  General, on their par t, move for an order pursuant to Rules 12(b)(1) and (6) of the  Federal  Rules of Civil Procedure, dismissing the  complain t upon the grounds th at  the court lacks jurisd iction, and fur ther th at  the complain t fails to sta te  a claim upon which relief may be granted and th at  the  complain t is banned by laches.The motion  addressed to the  court’s jur isdiction is w ithout substantiatio n and is denied. The motion  based on laches although of some mer it also is denied. Th at pa rt of t he  defe ndants’ motion which is addressed to the  sufficiency of the complaint  is gran ted for reasons hereafte r discussed.
The facts as taken from the submit ted papers are as follows: Plaintiff , Von Kohorn resided in Westchester County , New York, from 1938 to 1963 when he moved from Westchester County to New Zealand where apparently  he has since remained, excep t for a visit to the Westchester Count y Board of Elect ions on or about April 11, 1972 where he subm itted an application for absentee  registration which was on the same day rejected. He abides in New Zealand and  his future  domiciliary p lans are unce rtain  b ut he does wish to  vote  in the  1972 Pres iden tial election.
Plaintiff, Hardy, resided in Scarsdale, Westchester County, New York, until December 1964 when he moved to Brazil because of business obliga tions. He intend s to r etu rn to Westchester  County upon completion of his business obligations bu t has no nexus with New York or the county except that  he maintains a telephone listin g at  his mother’s home in Westchester. His request for absentee registratio n to vote in the  1972 Presidential election was rejec ted by the  Westchester County Board of Elections early in 1972.
[1] The claim of Von Kohorn may be disposed of summ arily . After a temp orary  residence in Westchester County , New York, he moved to Wellington, New Zealand. The reason  for his move is not  assigned and  he evinces no inte ntio n ever to retu rn to New York, or, indeed, to the  United States. His expressed desire to vote in the  1972 Presidential  election gives him no grievance aga inst  the defendants  or any of them. He is for the  purposes of the present record a re sident in Wellington and so far as known intends so to remain.
Ha rdy ’s claim requires  an  exam ination  of the  statutes  here involved. New York Election Law Section 151(b) provides as to residence for the purpose of registering and voting:

“ (b) As used in this  article, the word ‘residence’ shall be deemed to mean th at  place where a person main tains  a fixed, permanen t and princ ipal home and to which he, wherever  temporar ily located , always intends  to ret urn.”[2] The question first to  be considered is whether  or not  the  Voting Rights Act of 1970, 42 U.S.C. § 1973aa-l,  is preem ptive  of th at  definition. The avowed purpose of the Voting Rights Act is to abolish durational residency  requ irem ents  as a  precondition to voting for the offices of Pres iden t and Vice Pres iden t and to prescribe uniform opportunitie s for absen tee registration and absen tee ballo ting in presidential elections. 42 U.S.C. § 197 3aa -l(a ), (b ); Oregon v. Mitchel l, 400 U.S. 112, 134, 236, 286, 287 (1970). The rationale  is th at  the imposi tion of paro chial durational residency requi rements unreasonably  burdens the  privilege  of taking up residence in ano ther  sta te. It  seems clear, however, th at  the  Voting Rights Act did not  inte nd to abrogate  the  power of the several sta tes  to define residence so as to insure that  voting  be limited to bona fide residen ts. The sole exception is found in 42 U.S.C. § 1973aa-l, Subd. (e) which perm its persons moving within 30 days prior to election to vote  in the Sta te of prior  residence.Thus, with par ticula r reference to the  present case the  Voting Rig hts  Act, 42 U.S.C. § 1973aa-l(c), provides:
“. . . nor shall any citizen of the United  Sta tes by denied the  right to vote for electors for President and Vice President, or for President and Vice President,  in such election because of the failure of such citizen to be physically present in such Sta te or politica l subdivision at  the  time of such elec-
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tion, if  such citizen shall hare complied with the requirements prescribed by the 
law of such State or political subdivision providing for the casting of absentee 
ballots in such election. (Emphasis supplied).

Similarly, subdivision (d) provides:
“For the  purposes of this section, each Sta te shall provide by law for the  
regi strat ion or othe r means of qualification of all duly qualified residents of  
such State . . .; and each Sta te shall provide by law for the  casting of 
absentee ballots . . . by all duly qualified residents of such Stale who may 
be absent . . .” . (Emphasis supplied).

Plaintiffs urge th at  the emphasized phrases of the Act should be ignored in 
its construction, but  the  court  cannot take  the view that  this  recu rren t language 
was inserted into the Act with out  meaning. If, as suggested the language is 
inad ver tent , the  remedy lies with the legislature and not  in judicia l elision.

The  court finds th at  th e Voting Rights Act of 1970 while abolishing duratio nal  
residency requirem ents, in no sense abrogates the  rights of the  several sta tes  
to enac t bona fide residence requirements. The distinction  is clearly recognized in 
Dunn v. Blumstein, 405 U.S. 330 a t 343, 92 S.Ct. 995 a t 1003-1004, 31 L.Ed .2d 
274 (1972).

“. . . We emphasize again the  difference between bona fide residence require
ments and dura tional residence requirements. We have  in the  past noted 
approvingly that  the  States have the power to requi re th at  voters be bona 
fide residents of the  rele van t political subdivision. E.g., Evans v. Corman. 
398 U.S. 419, at  422, 90 S.C t. 1752, 26 L.Ed .2d 370; Karmer  v. Union Free 
School District, supra. 395 U.S. 621, at  625, 89 S.C t, 1886, 23 L .Ed.2d 583; 
Carrington v. Rash, 380 U.S. 89, a t 91, 85 S.Ct. 775, 13 L .Ed .2d 675; Pope v. 
Williams, 193 U.S. 621, 24 S.Ct. 573, 48 L.Ed. 817 (1904). An ap propria tely  
defined and uniformly applied requirement of bona fide residence may  be 
necessary to preserve the  basic conception of a politica l community, and  
therefore could with stand close const itutional  scru tiny . But durational resi
dence requirements, representing a separate voting qualifica tion imposed 
on bona fide residents, must be separately  test ed by the  stringent standa rd. 
Cf. Shapiro v. Thompson, supra. 394 U.S. 618, at 636, 89 S.Ct. 1322, 22 
L.Ed.2d 600. (Emphasis in original.)

[3] The cour t finds th at  the  defendan ts’ refusal under Section 151(b) of the  
New York Election Law, to perm it plaintiffs to par ticipate in the 1972 Presiden
tia l election does not  abridge the  plaintiffs’ rights under the  Voting Righ ts Act 
of 1970.

This conclusion requires consideration of plaintiff s’ remain ing claims namely , 
th at  defendants’ refusal unde r color of Sections 150 and 151(b) of New York 
Election Law, to perm it plaintiffs  to part icipate in the  November 7, 1972 Presi
dential election denies them equal protec tion of the laws and abridge the ir 
privileges and immunities in violation of the Fou rteenth Amendment of the  
United  States Constitu tion and abridges thei r righ t to part icipate in the electoral 
process in v iolation of the Firs t Amendment.

New York Election Law, Section 150, relates to qualifica tions of voters requ ir
ing among othe r things residency of the State . The definition of “residence” is 
set  forth in Section 151(b) and is quoted  above. Plaint iffs’ memorandum makes 
clear, however, th at  the claim of unco nsti tutiona lity  derives from New York 
Election Law, Section 151(b), which provides, in p art , as follows:

“ (a) For the purpose  of registering and voting no person shall be deemed 
to have gained or lost a residence by reason of his presence or absence 
while employed in the service of the United States , nor while engaged in 
the navigation of the waters  of this stat e, or of the Uni ted States,  or of the 
high seas; nor while a studen t of any inst itut ion of learning ; nor while 
kept at any welfare institution , asylum or othe r inst itution wholly or par tly 
supported at  public expense or by charity ; nor while confined in any public 
prison . . .” . (Emphasis Supplied).

[4, 5] The argumen t in th at  “no rational basis exists for such an arb itra ry 
discrimination which acts  to disenfranchise Americans residing abroad simply 
because they  are employed in a priva te rather  than a governmental cap aci ty” . 
In the opinion of the court, however, no such arb itra ry discrim ination is made. 
The word “deemed”, given proper cognizance, creates a presumption only and 
the  furth er provisions of the quoted subdivision make it clear that  the  presump
tion is effective only upon presentation of suitable evidence of continued resi
dence. Thus:

“. . . Any person apply ing for registration  who claims to belong to any class 
of persons mentioned in this section shall  file with the  board taking his
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regis tration  a wri tten sta tem ent  showing where he actually resides andf 
where he claims to be legally domiciled, his business or occupat ion, his- 
business address , and to which class he claims to belong . . .” .

The court finds th at  the  New York sta tu tory  requi rements serve a leg itim ate'  
purpose in seeking to ensure  th at  vote rs be bona  fide residents and do not dis-- 
criminate against or abridge the  plaint iffs’ rights under the Constitu tion  of th e 
Uni ted States. The complaint, accordingly is dismissed.

So ordered.
ON R EA R G U M EN T

The motion to reargue is granted and on rearg ument the court  adheres to its  
opinion of October 2, 1972. For the  purposes of reargument, the court by ord er 
of October 12, 1972, on consent granted the  applica tion of U nited  Sta tes Sen ator 
Barry Goldwater to intervene  amicus curiae in behalf of plaintiffs and  has con- 

/J sidered the  brief subm itted in his behalf, as well as the  brief and affidavits ofX  plaintiffs and the  opposing brief of defendants Lomenzo and Rockefeller.
The basis of submission of this actio n to the  court is set forth in the  cou rt’s 

original opinion. On rearg ument plaintif fs address themselves specifically to  
the Equal  Protection  clause of the Fou rtee nth  Amendment. (Petitio ner’s memo- 

- randum of law, p. 2). The intervenor asks review of all aspects of the  case as*
originally subm itted .

[6] It  is noted th at  with  plaint iffs’ memorandum plaintiff, Von Kohorn, has-- 
subm itted an affidav it stat ing,  among other things, “I intend to rees tabli sh a. 
domicile in White Plains  although my future  domiciliary plans are still unce r
tai n.” This differs litt le from Von Kohorn’s original position and is ut te rly 
lacking  of th at  element of present int ent required to establish voting residence- 
See Ramey v. Rockefeller, 348 F. Supp. 80 (E.D .N.Y . 1972).

[7] Recognizing fully the  intervenor’s position that  the legislative histo ry of 
the  Voting Rig hts  Act Amendments of 1970, and  his personal purpose show  
a clear intent to provide the  b road est possible opportu nity  to citizens to reg iste r 
to vote in a Presidential election, the  court finds no reason to alte r its original 
opinion th at  this  object ive, by the terms  of the  Act, does not  transcend th e 
power of the  States to require  th at  voters  be bona fide residents . See Dunn v.  
Blumstein, 405 U.S. 330, 343, 92 S.Ct . 995, 31 L.Ed.2d 274 (1972).

On October 3, 1972, the  day following this cou rt’s opinion of October 2, 1972r  a sta tut ory thre e judge  court convened for the Uni ted States Distr ict Court fo r 
the  Eastern Dis tric t of New York, handed down an opinion in which Sections 
151(a) and 151(b) of the New York Election Law are considered learnedly an d 
at  length . Ram ey v. Rockefeller, 348 F.Supp . 780 (E.D .N.Y . 1972). These? 
are the sections of the  New York Law here under ass ault on constitut iona l grounds. 
The case arose in differen t context (dormitory stud ents  physically present ir» 
New York), bu t it  is noted  the cour t found no inconsistency between the  sections- 
and no reason to declare the  New York sta tutes unconstitu tiona l.

Relevant to  the claim of the p laintiff Hardy is the following, taken from Ramey:  
“The objective is to determ ine the place which is the cente r of the  individual’s* 
life now, the locus of his primary concern. The determination  must be based ort 
all relevan t factors;  . . .  the state may insist on other indicia . . .” . (Emphasis- 
supplied). Hardy  moved from New York to Brazil in 1964. In the  years  int er- 

g vening, unti l his present application never has he offered to vote  in New York.
I His professed intention to retu rn at  some indeterminate  time is bolstered only

by a telephone listing at  his mother’s home. The cour t is of the opinion th at  
under section 151(b), even as modified in Ramey, New York is ent itled to s tronger 
evidence of allegiance tha n th at  here presented .

The court  does not  consider this a class action. For evident reasons each appli 
cation to register to vote  is distinct and requires separate  considera tion.

The court having gran ted and considered the  motion  to reargue adheres  to  
its opinion of October 2, 1972.

Mr. Marans. The Bipartisan Committee supports the proposition; 
tha t all U.S. citizens, wherever they may be residing, should have the- 
right to vote in person or absentee in all Federal elections. For tha t 
reason, the Bipartisan Committee fully supports the principle tha t 
domiciliaries of the District of Columbia ought to have the right to 
vote for Senators and the Representatives in Congress to which the 
District would be entitled if it were a State. It  seems plain tha t the  
creation of the two new Senators and appropriate number of Repre-
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senta tiv es  would require  a con stitutional am endm ent. This pro ced ure  
wou ld na tur all y follow from the hist ory  of the  23d amend ment gr an t
ing  residents of the  Di str ict  the right to vote for Presi dent and  Vice 
Pre sident  of the  United Sta tes .

The  Bip art isan Comm ittee has tak en  the  posi tion , however, th a t 
assu ring the  rig ht of overseas citizens to vot e in the ir State of la st  
domic ile could be accomplished solely by legi slat ion,  and wi thou t 
the need of a con sti tut ion al amendmen t. The gran tin g of this  rig ht  to 
overseas  citizens does no t involve the  cre ation  of any new Senator s 
or Rep rese nta tives. Furtherm ore , the  Co ns titut ion does not now  
con tain any  specific provision  gove rning voting by  overseas  citiz ens 
in any  Federal elections, as compared to the  23d amend ment.

The Bipartis an  Comm ittee stro ngly urges  th at the  House ac t 
prom ptl y to approve  II .R . 3211 so th at  overseas  citiz ens will be a ssured 
the righ t to vote  in the  Fed eral  elect ions of our  Bicentenn ial year.
Th ere  is litt le dou bt in our mind th at  H .R . 3211, if sub jec ted  to  r
constitu tio na l challenge,  would be upheld by  the  Supreme Co ur t of 
the United  Sta tes . We have  testif ied to this  effect before the  Hou se 
Adminis tra tion Com mit tee .

If the Congress wished to bu ttress  the  cons tituti onali ty of H .R .
3211 thro ugh  an amend ment to the  Co nstitu tion, the  Bipartisan  
Comm ittee would have no strong  objection as long  as the  securing  of 
such an amend ment did no t in any  way  jeop ard ize  the  successfu l 
adop tio n of H.R . 3211 in time for the  1976 Federal  elections. As y ou 
know, a similar  two -ste p legisla tive enactm ent  and con sti tut ion al 
amendm ent  was utilized in reducing  the  voting age to 18 yea rs, even  
tho ugh the  Supreme Co ur t sub seq uen tly  concluded th at  Congres s 
did have full au thor ity  to lower the  voting age for Fed era l elec tions  
wi tho ut the  need for specific con stitutional amend ment.

The main point is th at  overseas citizens strongly  desire the  rig ht to 
vo te  in Federal  elect ions  next year, and  believe  th at  the  ado ptio n of 
H .R . 3211 is necessa ry to achieve th at  end,  whether or no t a consti
tu tio na l am end ment is lat er  adopted in the  na ture  of rat ificatio n of 
th is legislation.

I will not  go in to detail as to the  sit ua tio n of Americans s erving  their  
Na tio n abroad . Th e stat em en t ind ica tes  th at  reliable est imates show 
there are pro bab ly more  than  750,000 Am erican civil ians of voting 
age resid ing overseas. Our studie s hav e shown th at nea rly  all of th ese 
ove rsea s citiz ens in one way  or anoth er  are strongly  disc oura ged or 
even bar red  by the  rules of the State s of the ir las t domicile  from par- 1

tic ipa tion in Pre sidentia l or congressional elec tions .
I t should be noted , however, th at  vi rtu al ly  all State s hav e st at ut es  

express ly allowing mili tary  personnel  and  oft en oth er U.S. Gov ern- 
men t employees and  the ir dep end ents to reg ister and vote abs entee 
from overseas.  In  the  case  of these  Go vernme nt personnel , however, 
the  legal pre sum ption is th at  the vo ter  does intend to ret ain  his prior 
St ate of residence  as his voting domic ile unles s he specif ically adop ts 
anoth er State  residence for th at  purp ose.  With  respec t to the  Di str ic t 
of Columbia------

Mr.  Butler. Befo re we go to th at , thi s is what I am intere sted in, 
the chara cte r of ou r oversea s vot ing  age populat ion . Do you have  a 
brea kdo wn on where the y are, wh at com muniti es they are in? Is th at  
in you r tes tim ony before  the  su bco mm ittee?
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Mr. Marans. It  was in the testimony before the House Adminis
tration Committee and in the published hearings before tha t commit
tee, and it is also in the copy of tha t statement 1 have submit ted to the reporter.

Mr. Butler. Do you have information which indicates how many 
of these people overseas are presently qualified to vote under existing State legislation?

Mr. Marans. Yes. Withou t citing specific references to these 
hearings, the Defense Departmen t Federal Voting Assistance Task 
Force several years ago sponsored a study which included this question. 
They estimated, based on tha t study , tha t no more than  25 percent 
of these overseas citizens of voting age considered themselves qualified 
to vote in elections in their l ast State of domicile.

Mr. Butler. Last  Sta te of domicile?
Mr. Marans. Tha t is correct. That is the State in which under ’ the State requirements of doinicle for voting they would have beenrequired to qualify.
Mr. Butler. Then conversely three-fourths of the people overseas 

consider themselves permanent  residents of territories outside the United States?
Mr. Marans. No; tha t is not correct. They believe that even if 

they were to apply to register to vote absentee in their last State  of 
domicile or prior State of domicile, they would not be successful in 
tha t effort or it would be so difficult or so time consuming under 
present procedures and present law, it would not be worth their  efforts.

Mr. Drinan. If the gentleman would yield.
Mr. Butler. Certainly.
Mr. Drinan. Isn’t it tied to income taxes at the State level? I 

know almost countless individuals serve the United States in some 
capacity abroad and who recognize if they vote in Iowa, California, 
or elsewhere, they may be charged with paying income tax at the State level.

Mr. M rans. Mr. Chairman, that is correct with respect to some 
States. It turns out, based upon an analysis of the Library of Congress, 
tha t the great majority  of States have certain exclusions in their 
income tax laws for foreign-earned income. This exclusion is similar 
to an exclusion contained now in section 911 of the Internal Revenue p Code.

Mr. Drinan. Except if they work for the U.S. Government they don’t qualify.
Mr. Marans. Tha t is correct.

< Mr. Drinan. That  is the vast majority. Consequently, the hangup
is not domicile or residence, but they will have to pay income tax , 
and tha t is the basic reason why 75 percent of them don’t vote.

Mr. Marans. Tha t is one factor in their consideration, there is 
no doubt . That factor is taken into account in I I.R . 3211.

Mr. B utler. It  is taken into account by an amnesty provision, as far as State taxes is concerned, is it not?
Mr. Marans. The provision in II.R . 3211 states tha t no person 

shall be liable for Federal or State taxation  solely by reason of voting 
in a Federal election in tha t State. If a citizen has other contacts with 
tha t State by which the State could assert tax jurisdiction, the
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ci tiz en  would no t be able to escape this  tax at ion under II .R . 3211. 
The  prov ision in II .R . 3211 in effect says th at  no State  sha ll impose 

tax  solely for vo ting in Fed era l elect ions.
Mr. D rin an . Tha nk  you very much.
Mr . Butler. Le t me be sure  I un derst and who these 750,000 

peop le are. Do you have a breakd own in the  information?
Mr . M arans . We have a breakd own by  cou ntry.
Mr . Butler. D o you hav e a breakd own by  wheth er the y are 

employed  or dep end ents or not?
Mr . M arans . We do not, alth ough one will find at  least some 

inform ation abou t th at  in the  Defense De pa rtm en t stu dy  which is 
also included in the  House Adminis tra tion Comm ittee hear ings .

Mr.  But ler. II ow do you trea t Pu er to Ricans  in this?
M r. M arans. In  II .R . 3211?
Mr. But ler. In  the  750,000 figure.
M r. M arans. In  th at  figure Puert o Ric ans  are no t included bu t 

regard ed as res ide nts  of the  Un ite d State s for purp oses  of th at  bill. 
Fo r example, a citiz en of the  St ate of Virg inia who travels to Puerto 
Rico would  no t be rega rded  as living in a foreign coun try  and would 
no t be ab le to c onti nue  voting  in the  S ta te of Virgin ia under H .R . 3211. 
How ever , a citizen of Puerto Rico , who moves to France , would be 
able to continue v oting in Fed eral  elec tions; th at  is, for Com miss ioner 
in  the  Com monwe alth  of Puerto Rico.

Mr.  Butler. Or any  o the r local election?
Mr.  M arans . If  it  were any  othe r local elect ion in Pu ert o Rico  

th a t would  be on the  basis of P ue rto  Rico  law, and  I am no t fam iliar 
wi th  th at  law.

Mr. B utler. Are ther e any  oth er groups  of people , res ide nts  of 
Gu am ? Are the y in the  750,000?

Mr.  M arans . N o, because the y are livin g in a U.S.  terr ito ry  or 
possession. I t  is no t a foreign country . These definitio ns are also set  
out in H.R . 3211.

Mr.  Butler. I am talk ing  ab ou t the  750,000 people.
Mr. M arans . Th e 750,000 figure includes only  those citizens who 

are resid ing in foreign  countries and  who would  be covered under the  
def ini tion al str uc ture  of H. R.  3211.

Mr.  K le e. And who arc no t mem bers  of the  Armed Forces?
Mr. M arans. N o; they are no t mem bers  of the  Arm ed Forces, 

bu t pri va te American citizens no t in Gover nm ent  service.
Mr.  Butler. So, even if we passed the  leg isla tion  before us, and  the 

legi slat ion you prov ide,  citizens of Virginia living in Guam would no t 
ge t the  ben efit  of it?

Mr. M arans. Citi zens  who are in Gu am  would  get  the  benefit  of 
it ; yes.

Mr . But ler. Of II .R . 3211? , . .
Mr . M arans. One mom ent.  I would like to look at  the  definitio n 

here , myself. I am sorry. I sta nd  correcte d. Fo r purpo ses of I I.R . 3211, 
Gu am  is regard ed as a Sta te,  as are the  Dist ric t of Columbia,  the  
Comm onwealth of Puerto Rico,  and  the  Virgin Isla nds, fo r  th at  
rea son  a citizen  of V irgin ia who moves to Gu am  would be obliged to 
vo te  for a delega te to Congress from  Gu am  and  would  no t be able to 
continue to use H .R . 3211 to vote for Congress o r Pres ide nt in A irg inia .



Mr. Butler. Just  like a resident of the District  of Columbia, too, 
a permanent resident?

Mr. Marans. A permanent resident of the District of Columbia 
would have a slight advantage in tha t he would also be able to vote 
for President and Vice President of the United States.

Mr. Butler. Thank you. I am diverting myself. 1 want to get to 
the 750,0 00, and I find that is people who do not live in the geographical 
limits of the United States or its  territories.

Mr. Mahans. T hat  is correct. It  does not include, so far as I know, 
the U.S. citizens having a domicile in the States of the United States 
and now living in American Samoa, the Canal Zone, the Tru st Ter
ritories of the  Pacific Islands or any other territo ry or possession of 
the United States. 1 expect the number of these individuals is not a 
large one.

Mr. Butler. Can you give me some estimate, then, of the number 
of U.S. citizens who are not covered by II.R . 3211 and therefore not 
provided representations in the Congress by H .R. 321 1, not residents 
of the Dist rict of Columbia, bu t who do reside in these trust territories 
and the like?

Mr. Marans. I could not at this time give you an estimate of the 
American citizens residing in American Samoa, Canal Zone, and the 
Trust Territories of the Pacific Islands, but will supply tha t 
information.

Mr. Butler. When you get an opportunity, would you get tha t 
figure, because it seems to me tha t is not a different class of people 
from those people we are trying to pro tect in the Dist rict of Columbia 
insofar as their representation rights, and I would like to know how 
many people we are talking about.

Mr. Marans. Right.
[Subsequent to the hearing, the following information was sup

plied for the record:]
Cleary, Gottlieb, Steen * Hamilton,

Washing ton, D.C., September 8, 1975.
Alan A. Parker, Esq.,
Chief Counsel, Subcommittee on Civil  and Const itutional  Rights, Ray bur n House 

Office Bui ldin g, Washington, D.C.
Dear Mr. Parker: At the  hearing, Rep rese ntat ive But ler asked  me whether 

I could provide the Subcommittee with  information showing the  number of U.S. 
citizens residing in the  terri torie s of the Pacific Islands  who had  a prio r domicile 
in a sta te of the  United  State s, and therefore migh t be able to vote  in federal 
elections in th at  prio r sta te under H.R. 3211 if they have not  estab lished a new 
domicile in the  t err itory.

In reviewing the  census figures available to me, however, I find th at  they do 
no t provide sufficient detai l to answer this question. Since I am not  authorized,  
as a priv ate citizen, to request more deta iled inform ation  from the  Bureau of the  
Census, I would suggest tha t th e Subcommit tee itself may want to ask the Bureau  
whe ther  th is inform ation  could be provided to it.

In making such a request to the  Bureau  of the Census, I would thin k the  Sub
committee migh t ask for the  number of U.S. c itizens residing in  each of the follow
ing jurisd ictions who were born in a s tat e of th e United States (or at  le ast not  in 
the  jurisdict ion liste d): Ter rito ries --America n Samoa, Midway Islands, Wake 
Island,  Johnson Island , Swan Islands, Other; Canal  Zone; Trus t Ter rito ry of the 
Pacific Islands.

While I would seriously quest ion the  use of this “s ta te-b irt h” tes t of present 
domicile  for citizens residing in the Dis tric t of Columbia, I th ink  this tfest should 
provide a reasonable  estimate  of the number of citizens in th e ab ove outlying  areas 
having a prior  s ta te  domicile.
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As I pointed out to the  Subcommittee in the  hearings, the  U.S. citizens of the 
above jurisdiction who had at  one time enjoyed a prior  sta te domicile, and now 
meet certa in othe r condit ions of II .It. 3211, would be able to vote in federal elec
tions  in such st ate  of prior domicile unde r tha t bill. U nited States citizens residing 
in Puer to Rico, Guam, and the  Virgin Islands, however, would not be autho rized  
by II.R.  3211 to vote  in federal elections of thei r p rior sta te  of domicile, although 
the y might be allowed to vote  in elections of some sta tes  of retained domicile 
pursuant  to the laws of each such state .

Please do not  hesita te to let me know if you have any fur ther questions r ega rd
ing these issues.

Sincerely yours,
J. E u g e n e  M a r a n s .

Mr. D rin an . Mr . Ma rans, proceed  and  finish the  s tat em en t in an y 
way th at  is app rop ria te.  V

Mr. M arans. Th an k you, Mr. Chairman.
As ind ica ted  in the  sta tem en t, the  Burea u of the  Census has  es ti

ma ted  the  1974 vot ing  age pop ula tion of the  Di str ict  of Colum bia  
to be 526,000. This local com munity  of over  one-half  million vo tin g 9

age American citizens is, in  itself, larger t ha n the  vo ting age p opula tion 
of a  half-dozen Sta tes , inclu ding  D elaware, Idaho and  Vermont. These  
ind ivid uals include thousa nds of citizens in the  Nat ion’s service at  
home. The numb er is, o f course, less than  the  e stima ted  750,000 over
seas citizens.

It  seems a curious irony  th at  the  tho usands  of Amer icans  working  
for the Fed era l Governm ent and domiciled in the  D ist ric t of Colum bia  
lack  the  rig ht to vote in senatorial  and  congressional elections which 
is enjoyed by U.S. Gover nm ent  employees overseas. As I  have noted , 
mi litary  personne l and  oth er U.S. Gover nm ent  employees hav e the  
rig ht  to regi ster and vote absentee from  overseas in vi rtu all y eve ry 
Sta te,  y et  F ede ral Gover nm ent  em ployees righ t here  in the  Di str ict  of 
Columbia are denied th at  right unless  the y have man aged  to re ta in  
a vot ing  domicile  in some prio r Sta te.

Mr. K le e. Mr . Ma ran s, I wish to in ter jec t a ques tion  on th at  
sub jec t. Do you  hav e an y idea how ma ny  people  in the  Di str ict  of 
Columbia hav e ret ain ed  the  domicile rig ht  to vot e in a State  of prior 
residence?

Mr.  M arans . Per sons residing in the  D ist ric t of Colu mbia?
Mr.  K le e. Yes; persons who reside  in the  Di str ict  and  who vote 

in oth er Sta tes .
Mr . M arans . I do no t have any specific figure on th at . The census 

mater ials do no t make clea r whether the  Burea u of C ensus  has  take n )
th at  into acco unt.  I t may hav e been discussed in the  tes timony  of the  
prior witness, and  I was no t able to be pre sen t for th at  tes timony .
I t  has been asse rted , as you  know, in at  least one case in the  U.S.
Di str ict  Co urt of the  Di str ict  of Colum bia  th at  as ma ny as 200,000 /
ind ivid uals may have retained domicile in a prior Sta te.  In reviewing  
th at  case, however, I find th at  this  was a bare  asse rtion by one of the 
partie s in the  case , and the  es timate  of 200,000 was derived by making 
the  assu mption  that  all individuals  who were born outs ide the  Di str ict  
of Co lum bia ret ain ed domicile in the ir prior St ate of domicile and  h ave  
no t chan ged the  domicile to the  Di str ict  of Columbia.  The re is no 
ind ica tion of any support  in this  opin ion for th at  assertion .

Mr.  K le e. Wa s the figure in th at  case uncontroverted?  Was there 
any no tat ion  by the judge th at  the  defen dants  in the case questioned 
the figure?
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Mr. Marans. There was no specific question of the figure. However, 
as in many judicial opinions, the judge dismissed the contentions of 
the party making the assertion and dismissed those contentions on 
other grounds. The court, therefore, did not find it necessary to discuss 
the reta ined domicile point.

As I have indicated, the Bipartisan Committee believes there is no 
need for a constitutional amendment to assure the right of overseas 
citizens to vote in Federal elections in their State of last domicile 
under II.R . 3211. If this right were also incorporated in a proposed 
constitutional amendment, the bipartisan committee might favor such 
a step as being in the nature of an appropriate constitutional ratifica
tion of an existing s tatu tory  right. The grouping together of overseas 
citizens and District of Columbia residents in the same constitu tional 
amendment might be appropria te in the sense that  these appear to 
be the two largest remaining groups of American citizens still lacking 
the right to vote in congressional elections—with overseas citizens still 
barred in many States from voting in Presidential elections.

The Bipartisan Committee would strongly oppose, however, any 
proposed constitutional amendment tha t would grant overseas citizens 
the right to vote in Federal elections only in the Distric t of Columbia, 
rather than in their State of last domicile as is contemplated by 
H.R.  3211. It  goes almost without saying that  such an attempt  at 
lumping overseas citizens into the Distric t of Columbia electorate, 
even by constitutional amendment, would create such an extreme 
distortion of the political community in the Distric t of Columbia as 
to be wholly contrary  to our democratic tradition.

Mr. B utler. But  you would concede it would be a step forward 
for those groups, would you not?

Mr. Marans. Wc have indicated in the statement th at this extreme 
distortion would work to the disadvantage of both overseas citizens 
and Distric t of Columbia residents. Overseas citizens would be denied 
the right to continue their relationship with the Senators and Con
gressmen, and the District  of Columbia residents would suffer extreme 
dilution of their r ight to vote for President and Congress, which would 
be wholly unjustified, given the reasonable a lternative available under 
H.R. 3211.

As I said, the bipartisan committee would also oppose any consti tu
tional amendment proposal tha t would have the effect of delaying 
House approval of H.R. 3211, or which might jeopardize i ts chances 
of success in time for voting by overseas citizens in the Bicentennial 
Federal elections.

We have heard it said, with respect to both overseas and Distric t 
of Columbia residents, tha t they should not be entitled to vote for 
Congress because they do not pay their full share of Federal taxation. 
We think this argument is absolute nonsense with respect to both 
groups.

Our statem ent on H.R. 3211, which I have at tached for the record, 
makes clear tha t the overseas citizen is already subjec t to Federal 
income taxation and estate taxation, even though he is currently 
given a limited exclusion from income taxation for foreign-earned 
income. He is already subject to Federal taxation by vitrue  of being 
an American citizen, whether or not he votes in any election. It  
should be noted tha t even his limited exclusion from income taxation
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ma y well be phased ou t in the  cu rre nt  ro und of tax  re form  legislation 
being cons idered by the  Ways and  Means  C ommit tee .

Fo r all of this tax  liab ility, the  overseas citizen ob tai ns  only  the  
smallest  direct Federa l financ ial benef its co mpared to hi s fellow cit izens bac k home.

At firs t glance, the  Dist ric t of Columbia app ears to receive a dis 
prop or tio na te  am ount of the  Federal aid given  to St ate and  local 
gov ern me nts . Fo r fiscal year  end ing June  30, 1971, for example, Fe d
eral  aid to the  Di str ict  of Columbia am ounte d to $822 per  capit a, 
com par ed to a nat ion al per  c ap ita  a id figure of $142. Th e nex t h igh est  
aid rec ipient was Alaska with $511 per  capit a. All the  rem ain ing  
St ates  were under $300 per  c apita .

I t is str iking to note, however, th at  in the  taxabl e year 1971, the  
ind ividual Fed era l incom e tax  p er capit a received from D.C . res ide nts  
was $527, which was $114 above the  nat ion al ind ividual Federal  
income tax  per  cap ita . Ind eed , the  Di str ict  of Colum bia  ind ivid ual  
Federal  income tax  per  c ap ita  for 1971 was higher  than  th at  of eit he r 
Marylan d,  $511, or Virgin ia, $421; the Di str ict  per  capi ta  figure was 
higher  tha n th at  for any single region of the  coun try . In  fact , the  
Dis tr ic t ind ividual Fed era l income tax  p er capit a was higher  tha n the  
per ca pi ta  tax  lor all bu t four State s of the  Union. The point is th at , 
while  the  Di str ict  of Colum bia  m ay hav e the  h ighest  need for Fed era l 
aid  among  all U.S. jur isd ictions , the citizens of the  Dist ric t pay ju st  
ab ou t the  highest ind ivid ual  Fed era l incom e tax  pe r capit a in the  en tire  cou ntry.

Mr. D rin an . May I in te rrup t at  th at  point. I read the  paper, bu t 
I do n’t understand why the  F ede ral  taxes in the  Dis tr ic t of C olumbia pe r ca pi ta  are so high.

Mr . M arans. The Tr easu ry  De pa rtm en t releases on which thi s 
figure is based do no t discuss this ques tion.  My own guess is th at  the  
Federal  Gover nm ent  pay s well; and on the  average , citizens of the  Dis tr ic t of Columbia <lo well.

Fu rth erm ore, this  is incom e which is mainly  wage income. These 
are  no t citizens who, by and large,  have the  benef it of large  cap ita l 
gains or hav e the  bene fit of a numb er of tax  shelte rs. Fo r th at  reason, 
their  tax  liabil ity  tends to be, as 1 ind ica ted , among the  highes t in the Na tio n.

Mr. D rinan. That  doe sn’t include the  Di str ic t of Columbia  taxes.
Mr. M arans . No ; th at  is add itio nal tax ation .
I t  is intere sting  to note,  moreover, th at  the  Dist ric t of Colum bia  

is no t the  only  jur isd icti on in which the  per  capit a Fed era l aid to 
local  g overn me nt exceeds the  Fed era l incom e tax  paid  per  capi ta.  Fo r 
fiscal ye ar  1971, the  St ate of Mississippi  also sha red  th at  honor, with 
Fe de ral  aid per capit a run nin g 121.6 percent  of the 1971 taxabl e year  
Fe de ral  per  capi ta  ind ividual incom e tax , com pared to the  D is tr ic t’s 156 perc en t rat io.

Fu rth ermo re , Fed era l and State Gover nment s long  ago abando ned  
the no tio n of “no  represen tatio n wi th” —the re is a mispr int  in my 
st at em en t there, it  should rea d “w ith ou t taxa tio n”—in setting  qua li
ficatio ns for voters  in Federal  elec tions  in this  coun try . Num erou s 
classes of citizens res idin g at  home pay no Fed era l or State incom e 
tax  wh ate ver even  tho ugh they  regula rly vote in Federal  elect ions in 
thei r St ate of residence . These grou ps include, among  othe rs, ret ired
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persons living solely  on social security; stu de nts att en ding  colleges 
and  universit ies ; disa bled  Americans  support ed  ent ire ly by \e te ra ns 
or othe r com pen sat ion ; and  ind ividuals  living ent irely on welfare.

If anyth ing , one ma y argue th a t the  res ide nts  of the  Dist ric t of  
Columbia hav e an even grea ter  ne ed for full congressional rep resenta
tion  because of the signi ficant Federal  im pact on its  citizens,  and the 
subs tan tia l Federal  contr ibu tio n to the  Ca pi tal  C ity ’s b udg et.

In  sum, during the  period in which Congress has  gone to gr ea t 
lengths including two congre ssional am endm ents to enfranchise millions 
of Americans— the  blacks, the  young , and those in official Govern
me nt  se rvice  overseas—the  Am eric an citi zens resid ing overseas in the  

za pri va te sec tor  and the citizens residing  in the  Di str ic t of Co lum bia
< con tinu e to be excluded  from im po rta nt  Fed eral  dem ocratic  processes

of the ir own coun try . We can  do be tte r for the  overseas citizens in th e 
Bicentenn ial elec tion. We ought no t wai t for the  Tr ice nte nn ial  to  
gr an t a full Federal  fran chis e to citizens in the  Di str ic t of Colum bia .

* ” Mr . D rin an . Tha nk  you,  Mr.  Ma ran s, for your tes tim ony. 1 yie ld 
to Mr . Bu tle r for any questio ns he migh t have.

Mr.  But ler. I than k you  very much. This has  covered much of 
wh at I wante d to know, and  I appre cia te it.

I thi nk  we ou gh t to say  for the  reco rd, on page 3 where  you st at e 
the re is lit tle  do ub t th at  II .R . 3211 will be uphe ld by the  Supreme 
Co ur t of the Un ite d Sta tes , th at  the At torney  General  has tes tified 
through Ms. Lawton , I believe , to the  contr ary .

Mr. M arans. Th e De pu ty Assis tan t At tor ney Gen era l has so 
testi fied.

Mr. Butler. I ju st  wa nt the  record to show that .
Mr.  M arans. Th e record  migh t also show  Mr. D en t’s response to  

Ms. Lawto n to the  effect if Congress failed to pass all the  legisla tion  
which the  At torney  General  had asserte d to be unconstitu tio na l in 
the  las t 40 yea rs, ye t which  was subsequently upheld by the Sup rem e 
Co urt , much of the  legis lation  of th at  period might no t have been 
ado pted.

Mr.  But ler. I s th at  good or bad?
Mr . M arans. Th e question answ ers itsel f.
Mr . B ut ler. I t  also avoid s some litigat ion .
I th ink  1 un de rst and your  view wi th regard  to the  cons titut ion al 

am endm ent which  would try  to solve  bo th  these problems at  the 
same time . But  wh at  do you  envis ion would happen if we passed 

if legi slat ion which gave  r ep res en tat ion  to the  Dis tri ct  of Columbia and
the  populat ion  would increase , co ns titut ing  anoth er Member  of th e 
House of Rep re se nt at iv es . Would  th a t si tu at io n requ ire  an oth er  co n
sti tu tio na l am end ment?

* Mr . M arans. The pres ent  resolu tion , so far  as I underst and, wou ld 
allow the  Dis tri ct  of Columbia the  numb er of Re prese nta tiv es in  
Congress  to which it  would be en tit led  if it  were  a State . I t is my 
un de rst andin g th at , at the  time  of the  next  rea pp or tio nm en t of th e 
U.S.  Congress af ter this am endm ent were passed, if the  Dis tr ic t of  
Columbia populat ion  had  so incr eased,  the  Di str ic t of Colum bia  
would , under this form of amend ment,  be en titl ed  to the  ap prop ria te  
numb er of add itio nal rep resent atives .

Mr . Butler. All right.  Th an k you. That  i s clea r to me.
Mr . D rin an . Counsel.
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M r. K le e. Is the re a reasonab le possibi lity this cons tituti onal 
am endm ent would requ ire rati fica tion  bv  all 50 State s in accordance 
-with the proviso in artic le V of the  Co nstituti on  th at  no St ate shall 
be dep rived wit hout its  consent of its equal suffrage in the  Senate?

M r. M arans. It is my view there would  only be a s lim possibi lity . 
One could envision the  argument  being  made by one or more State s 
in the  Supreme Co urt of the United Sta tes . In  looking through the  
cases, Leser v. Garnett was the only case I found decided by  the  
Sup rem e Cou rt. Thi s was in 1922. In  th at  case, the  challenge was to 
the  19th amend ment of the Co nstituti on  allowing female  suffrage. 
.Just ice Brandeis dismissed the arti cle  V prov ision  wi tho ut discussion.

My inc lina tion  is to think the Co urt, wi th some discussion, would 
iilso dismiss  an asse rtion based on Resolution 280.

Mr. K le e. If a Const itu tional  am endm ent ratif ied by  only  thr ee- 
fourths of the  State s can give rep res entat ion  in the  Sen ate to a non - 
State  (since the  Di str ict  of Columbia is no t app lying for sta teh ood 
which is the normal  rou te by  which State s get  rep res entat ion  in 
Congress)  would it be possible under your  in terp re ta tio n of art icle  V 
for there to be a con sti tut ion al am endm ent giving the  Di str ic t of 
Colu mbia 50 Sen ators sub jec t to the  req uir ement  th at  it be rat ified 
by merely three -qu art ers  of the  Sta tes?

Mr. M arans. If I were mak ing an arg um ent to the Court , I would 
no t make such  a con ten tion .

It  seems  to me, however, one can  make a fair ly strong argume nt 
th at  arti cle V would no t pro hib it the  allowance of two Sen ators to the  
Di str ic t of Columbia.  The  Di str ict  of Columbia would then hav e the  

.same numb er of Senators  as each of the  Sta tes . 1 thi nk  thi s is an 
arg um ent the  Co ur t would accept.  If each State  con tinued  to have 
the sam e number of Sen ators as eve ry oth er State  and  the  Dist ric t of 
Colum bia , it  would  be regarded  as stil l retain ing  its  equal suffrage  in the  Congress.

Mr . Ki  jEE. If the  Di str ict  were given 50 Senators, how would yo ur  
.construction of the proviso  change since arti cle V only  pro tec ts equal 
suffrage to State s and the Di str ict  of Columb ia is not a Sta te?  The 
imp lica tion  of your  answer was th at  som ething would be askew  if 
the y were given 50 Senators.

Mr.  M arans . Article V does no t say no State  wit hout its  con sen t 
sh al l be dep rived of equa l rep res entat ion  with any  oth er State  in the  
Senate.  It  says , “no State , wi tho ut its  con sen t, shall  be dep rived of 
it s equal suffrage in the  S enate .”

If I were makin g the  arg um ent to the  Co urt, T would ind ica te th at  
i t  is n ot  necessary th at  the Di str ict  of Colum bia  be a State  in orde r 
to  pro hib it it  from hav ing  50 S ena tors .

Mr . Kle e, 'i ou noted  on the  reco rd the Di str ict  of Colum bia  
deriv es more from the  Federa l Go vernm ent in benefi ts than  it  con 
tri bu tes  in taxes . Are the  issues of vo ting rep res entat ion  and tax ati on  
two sep ara te issues?

Mr . M arans. I th ink  the  tra di tio n in modern America, since the  
oa rly  19th cen tury, has  been to separat e the  issue of t axati on  from the  
issue  of rep res entat ion . You ma y reca ll, the re was a time  whe n only  
tax payers were allowed  to vote.

Mr . Kle e. The U.S. citizens residing overseas derive fewer  benefits  
th an  they contr ibu te to the  U.S. Treasury  in taxe s and  revenues;  is 
th a t true?
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Mr.  M arans. Yes. If one revi ews  the  typ es of aid rece ived by th e 
Dis tri ct  of Columbia,  he finds th at a U.S. citizen  oversea s receives, 
vi rtu al ly  none of th at  aid.

Mr. K le e. I hav e ju st  one la st  que stio n concern ing vot ing  in 
connect ion wi th tax ation  by Sta tes . Th e point  was made th at  m any of  
the  res idents  resid ing overseas do no t vo te in the ir States  of las t 
domicile because to do so might  develop  a tax  liab ility.

Is it  tru e ma ny  citizens residin g ove rsea s can  re ta in  domicile and 
vote in a St ate even  tho ugh they  are  no longer r esiden ts of that St ate1 
for tax  purposes?

Mr.  M arans. Virtually, no St ate wou ld allow a U.S. citizen  
residin g overseas to con tinu e vo tin g in th at  St ate unle ss the  citi zen  
can  assert or prove the  ma int enance of a full domicile in th at  State* 
except  fo r one c lass of cit izen . That  is Federal  Governm ent employees,, 

t  bo th mili ta iy  and  nonm ilit ary .
Mr.  K le e. My question is as follows: Is pay ing  income taxes in the-* 

Un ited State s a necessa ry elem ent  of domicile in every  case?
Mr . M arans. I t  would ap pe ar  from  our  research th at , if a citizen 

in any St ate ass ert s domicile in the  State , the  St ate would have  the  
jur isd ict ion  to assert  tax  on th at  citizen. This is ap ar t from  the 
quest ion  of whether the  State might also provide  certa in exclusions'- 
from taxa tio n for U.S. citizens overseas.

Mr. K le e. Th an k you  very much, Mr . Chairma n.
I hav e no fu rth er  q uestions.
Mr. D rin an . I wa nt to th an k you for you r test imony a nd com mend 

you  for  your  work in behalf of U.S. citizens overseas. 1 am fam ilia r' 
with th at prob lem, and  I  h ope  t hat  leg isla tion  cou ld be pu t through.

The only quest ion  th at  has no t been brough t up is the  20,000) 
stu de nt s in the  Di str ict  of Columbia.

Mr.  M arans. The quest ion  of stu de nts is one which one will find- 
in every o the r S tat e in which the  18-year-old vot e now applie s. Co ming’ 
from a State  of dist inguish ed academic ins titu tions,  you  are awa re' 
of the  fac t th at  a numb er of stu de nts in those insti tut ion s desire to  
vot e in the  State  of Mass achuset ts. Even if the y could  ass ert  the  
ret ention of their  pa rents’ domicile, many stu de nts under the  law 
are given a good deal of flexibili ty as to whether they  wa nt to vote'  
in the  S ta te  w here the y are going  to school or of the ir residence .

, I would not th ink  this  sit ua tio n would be any  differen t if applied-1 to the  D ist ric t of Colum bia.
[The p rep are d sta temen t of Mr . Mara ns  follows:]

Sta te m e n t  of J. E u g e n e  M a ran s , S ecreta ry  an d  C o u n sel  fo r  th e  B ip a r t is a n  
V C o m m it tee  on  A b s e n t e e  Vo tin g

I. INTRODUC TION

I am honored to appear and testi fy, at  the  request of the Chairm an, .in these" hearings on House Joint Resolution 280, which proposes an amendment of the 
Constitu tion  to provide for represen tation of the Dis tric t of Columbia in the' Congress.

It is my understanding the Committe e wishes me to test ify in my  dual ca pa ci ty  of Secre tary and Counsel for th e Bipartisan Committee on Absentee Voting an d as* a constitu tional lawyer interested  in the  sub ject of absentee voting. I also have’ 
a personal inte res t in the proposed amendm ent as a resident of the  Dis tric t of Columbia.

The p rimary objective of the Bipa rtisa n Committee, as you probab ly know, is to1 
assure the righ t of U.S. citizens residing outside the Uni ted Sta tes to vote in Fed
eral elections in the ir sta te of las t voting domicile. The Bipartisan Comm itteer
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strongly  supp orts  II.R.  3211, now pending before the House Administration 
Committee, which would achieve this objective. The  Senate companion bill, S. 
95, has been unanimously adop ted by that  chamber .

For the inform ation of this  Subcommittee, I respectfully request that  the  
atta che d copies of II .It . 3211, and two sta tem ents prepared by the  Bipartisan  
Committee regarding th at  bill, be inserted in th e record of the hearings on House 
Joint Resolution 280 as exhibits to my prepared s tate ment on this  resolution.

The Bipart isan Committee supports the proposition that  all U.S. citizens, 
wherever they may be residing, should have th e r ight to v ote in person or absentee 
in all Federal elections. For th at  reason, the  Bipar tisan  Committee fully supports 
the principle that  domicilaries of the Distr ict of Columbia ought  to have the  
righ t to vo te for Senators and the Representa tives in Congress to which the  Distric t 
would be e ntitled if it were a sta te. It  seems plain  tha t the  creation of the two new 
Sena tors and app ropriate number of Representa tives  would require a const i
tutiona l amendment. This procedure would natura lly  follow from the history of 
the Twenty- third  Amendment grant ing residents of the Distr ict the righ t to vote 
for President and Vice President of the  United States.

The Bipart isan Committee  has taken the  position, however, that  assuring the 
right of overseas citizens to  vote in their  state of last  domicile could be accomplished 
solely by legislation, and  with out  the  need of a constitu tional amendment. The 
granting of this  righ t to overseas citizens does no t involve the creation of any new 
Senators or Representat ives. Furthermore, the  Con stitu tion does not now contain 
any specific provision governing  voting by overseas citizens in any Federa l elec
tions, as compared to the Twenty-thi rd Amendment, which signifies an  intent  to 
establish the  District  of Columbia as a separate  place of voting  domicile at  leas t 
for presidential elections.

The Biparti san Committee strongly urges th at  the House act prom ptly  to 
approve H.R.  3211 so that  overseas citizens will be assured the right  to vote in 
the Federal elections of our Bicentennia l Year. There  would appe ar little  doubt 
th at  H.R. 3211, if sub jected to consti tutional challenge, would be upheld  by the  
Suprem e Cour t of the  United States.

If the Congress wished to butt ress  the con stitutio nal ity of II. R. 3211 through  
an amendm ent to  the Consti tution, the Bipartis an Committee would have no strong 
objection as long as the securing of such an amendment did not in any way jeop
ardize the successful adoption  of II.R . 3211 in t ime for the 1976 Federal elections.

As you know, a similar two-s tep legislative enac tment and constitutional  amen d
ment  was utilized in reducing the vot ing age to  18 years, even though the Supre me 
Cour t subsequent ly concluded that  Congress did  have full author ity  to lower the 
voting age for Federa l elections without the  need for specific constitu tional 
amendment.

The main point is th at  overseas citizens strongly desire the righ t to vote  in 
Federal elections next year, and believe tha t the adoption of II. R. 3211 is necessary 
to achieve that  end, whether or not a constitu tional amendment is la ter adopted  
in the nature  of rati fication of thi s legislat ion.

I I . T H E  BIP A R TIS A N  COM M IT TEE

The Bipart isan Committee on Absentee Voting was formed in 1965 by overseas 
leaders for the  Democratic and Republican parties.  It  has a truly bipa rtisa n 
membership, representing both of our  majo r political parties.  Its  officers include 
repre sentatives of both  the Democrat ic and Republican parties.

I I I . A M ERIC AN S SER V IN G  T H E IR  NATIO N AB RO AD

Reliable estimates indicate there  are probably more than 750,000 American 
civilians of voting age residing overseas.1 This overseas com munity of some 750,000 
voting age American civilians is larger than  th e e stim ated  1974 voting age popula
tion of each of fifteen sta tes  and the District  of Columbia.2 Our studies have 
shown tha t nearly all of these overseas citizens in one way or another are s trongly 
discouraged, or even barred, by the rules of the sta tes of their last domicile from 
participation in Presidentia l or Congressional elections.

These overseas civilians include thousands of businessmen, as well as mission
aries, teachers, lawyers, accou ntant s, engineers, and othe r professional personnel 
serving the interests of the ir coun try abroad and subject to U.S. tax laws and the

See B ipar tisan Committee statement attached  as  Exhibi t hereto. 
Stat istical A bstract of the  United S tate s 191b a t 439.
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other obligations of American citizenship. These civilians in the Nation’s service 
abroad keep in close touch with the affairs at home through correspondence, 
television and radio, and American newspapers and magazines.

At present, a typical American citizen residing overseas in a non-governmental 
capacity finds it difficult and confusing, if not impossible, to vote in federal 
elections in his prior state of domicile; that is, the state in which he las t resided. 
The reason is that many of the states impose rules which require a voter’s actual 
presence, or maintenance of a home or other abode in the state, or raise doubts 
of voting eligibility  of the overseas citizen when the date of his return is uncertain; 
or which have confusing absentee registration and voting forms tha t appear to 
require maintenance of a home or other abode in the state.

It should be noted that virtually all states have statutes expressly allowing 
military personnel, and often other U.S. government employees, and their de
pendents, to register and vote absentee from overseas. In the case of these 
government personnel, however, the legal presumption is that  the voter does 
intend to retain his prior state of residence as his voting domicile unless he specif
ically adopts another state residence for that purpose. This presumption in 
favor  of the government employee operates even where the chances that the 
employee will be reassigned back to his prior state of residence are remote. The 
result is continuing discrimination in favor  of government personnel and against 
private citizens overseas in seeking access to the federal franchise. Such dis
crimination certainly appears questionable as a matter of public policy, and may 
very  well be suspect under the Equal Protection Clause of the Fourteenth 
Amendment.

As I said a t the outset, the Bipartisan Committee on Absentee Voting strongly 
favors H.R. 3211. The first priority for American civilian voters overseas is to 
require, in clear and unmistakable language, that private American citizens 
overseas be allowed to vote for President and Members of Congress in their last 
state of domicile even though these citizens may not be able to prove they  intend 
to retain that state as their domicile for other purposes. Both S. 95, as passed by 
the Senate, and H.R. 3211 pending in the House Administration Committee 
would satisfy this legislative need.

IV . AM ER IC ANS SE R VIN G  TH EIR  NA TI ON AT  HOME

The Bureau of the Census has estimated the 1974 voting age population of the 
District of Columbia to be 526,000.3 This local community of over one-half 
million voting age American citizens is in itself larger than the voting age popula
tion of a half-dozen states, including Delaware, Idaho and Vermont. These 
individuals include thousands of citizens in the nation’s service at home.

It seems a curious irony that the thousands of American citizens working for 
the federal government and domiciled in the District of Columbia lack the right to 
vote in Senatorial and Congressional elections which is enjoyed by U.S. govern
ment employees overseas. As I have noted, military personnel and other U.S. 
government employees have the right to register and vote absentee from overseas 
in virtually every state, yet federal government employees right here in the District 
of Columbia are denied that right unless they have managed to retain a voting 
domicile in some prior state.

V . PO SSI BIL IT Y OF  JO IN T CO N ST IT U TI ON AL AM EN DM EN T

As I have indicated, the Bipartisan Committee believes there is no need for a 
constitutional amendment to assure the right of overseas citizens to vote in federal 
elections in their state of last domicile under H.R. 3211. If this right were also 
incorporated in a proposed constitutional amendment, the Bipartisan Committee 
might favor such a step as being in the nature of an appropriate constitutional 
ratification of an existing statutory right. The grouping together of overseas 
citizens and District of Columbia residents in the same constitutional amendment 
might be appropriate in the sense that these are the lwo largest remaining groups 
of American citizens still lacking the right to vote in Congressional elections 
(with overseas citizens still barred in many states from voting in Presidential 
elections).

The Bipartisan Committee would strongly oppose, however, any proposed 
constitutional amendment that would grant overseas citizens the right to vote in 
federal elections only in the District of Columbia, rather than in their state of

3 S ta ti s ti ca l A bstract o]  the Uni te d State s 197i a t 439.
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last domicile as is con templated  by H.R.  3211. It  goes almost without saying  th at  
such an att em pt at  lumping overseas citizens into  the  Dist rict of Columbia 
electora te, even by constitu tional amendment, would create such an extreme 
distortion  of the political community in the Dis tric t of Columbia as to be wholly 
contrary to our democrat ic trad ition.

The extreme distortion  caused by such an inclusion of overseas citizens in the 
Dist rict  of Columbia electorate  would work to the disadvantage of bo th overseas 
citizens and Dist rict of Columbia residents. Overseas citizens would be denied 
the  righ t to continue the ir relationship with  the  Senators and Congressmen 
and the political community of their s tat e of last domicile. The Distr ict of Colum
bia residents  would suffer an extreme dilution of th eir right to vote for President 
and  Congress which would be wholly unjus tified  given the  alternat ive available- 
under H.R.  3211.

As I have said, the Bipa rtisa n Committee would also oppose any constitu tional 
amendment proposal th at  would have the effect of delaying House approval of 
H.R . 3211, or which migh t jeopardize its chances of success in time for voting by  
overseas citizens in the Bicentennial federal elections.

V I.  TA X A TIO N  W IT H O U T R E P R E S E N T A T IO N

We have heard it said, with  respect  to both overseas and Dist rict of Columbia 
residents, that  they  should no t be entitl ed to vote for Congress because they do 
not  pay thei r full share of federal taxa tion. We think this argum ent is absolu te 
nonsense with respec t to both groups.

Our memorandum on H.R . 3211, which I have atta che d for the  record, makes 
clear that  the  overseas citizen is already subject to federal income taxation and 
esta te taxation, even th ough he is currently given a  limited exclusion from income 
taxa tion for foreign-eamed income. He is already subject to federal taxa tion by 
virtue of being an American citizen, whether or not  he votes in any election. It  
should be noted  th at  even his limited exclusion from income taxation may well 
be phased out  in the cur ren t round of tax reform legislation being considered 
by Congress.

For all of this tax liabil ity, the overseas ci tizen obtains only the smallest direc t 
federal financial benefits compared to his fellow citizens back home.

At first glance, the  Distr ict of Columbia appears to receive a disproportionate  
amount of the federal aid given to sta te and local governments. For fiscal year 
ending June  30, 1971, for example, federal aid to the District of Columbia 
amounted to $822 per capita , compared to a national per capita aid figure of 
$142.4 The next highest aid recipient was Alaska with $511 per capita. All the  
remain ing states were under  $300 per capita.

It  is striking to note, however, that  in the  taxab le year  1971 the  individual 
federal income tax per capi ta received from D.C. residen ts was $527, which was 
$114 above the nation al individual federal income tax per capita .5 Indeed, the 
Dis tric t of Columbia individual federal income tax per capita for 1971 was higher 
tha n that  of e ither  Maryland ($511) or Virginia ($421); the Distric t per capi ta 
figure was higher tha n th at  for any single region of the country. In fact, the 
Dist rict  individual federal income tax per cap ita was higher than  the per capi ta 
tax for all bu t four state s of the  Union. The point is tha t, while the District  of 
Columbia may have the highest need for federal aid among all U.S. jurisdictions, 
the  citizens of the Distr ict pay jus t about the  highest individual federal income 
tax  per capi ta in the entire country .

It  is interesting to note, moreover, th at  the Dist rict  of Columbia is not  the  
only jurisd iction in which the  per capita federal aid to local government exceeds 
the federal income tax paid per capita. For fiscal year 1971 the State  of Missis
sippi also shared  that  honor, with federal aid per capita running 121.6% of the 
1971 taxable year federal per capi ta individual income tax, compared to the 
Dis tric t’s 156.0% ratio .

Furthermore, federal and sta te governments long ago abandoned the notion 
of “no representat ion with taxatio n” in se tting qualifications  for voters in federal 
elections in this country. Numerous classes of citizens residing at  home pay  no 
federal or sta te income tax whatever even thou gh they  regularly vote in federal 
elections in their  sta te of residence. These groups include, among others, retir ed

4 Statis tica l Abstract of th e United S tates  7972 a t 414.
5 Sta tist ica l Abstract oj the United S tates 197 I at 231.
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persons living solely on social security; studen ts attending colleges and universi
ties; disabled Americans supported entirely by veterans’ o r oth er compensat ion; 
and individuals living entirely on welfare.

If anything, one may argue th at  the residents of the District  of Columbia have 
an even greater need for full Congressional represen tation because of the signifi
cant  federal impact on its citizens, and the  substan tial  federal contribu tion to 
the capita l city’s budget.

VII.  CO NCLUS ION

In sum, during  the period in which Congress has gone to great lengths including 
two Congressional amen dments to enfranchise millions of Americans—the blacks, 
the young, and those in official government service overseas—the American 
citizens residing overseas in the priv ate sector  and the citizens residing in the  
Distr ict of Columbia continue to be excluded from imp ortant federal democratic  
processes of thei r own country. We can do bette r for the overseas citizens in the 
Bicentennial Election. We ought  not  wait for the  Tricentenn ial to gra nt a full 
federal franchise  to citizens in the District  of Columbia.

C ommo n C ause  Sta t e m e n t  in  S u ppo r t  of F u ll  C o n g r essio n a l  V o tin g  
R ep r e s e n t a t io n  fo r  t h e  D is t r ic t  of C olu m bia

This sta tem ent is on behalf of Common Cause, a national citizen’s lobby 
having approximately 300,000 members, over 5,000 of whom reside in the  Dist rict  
of Columbia. Common Cause apprecia tes this opportu nity  to express its suppor t 
of the  Full Voting repre sentation  ame ndm ent contained in House Jo int  Resolu
tion 12 and House Joint  Resolut ion 280.

For nearly  one hundred years Dis trict  residents have petit ioned for full repre 
sentation  in the ir government. Congress has responded cautiously, step  by step . 
Since 1800, when Congress first assumed “exclusive jurisdic tion” over the Dis
tric t, the  local government has been reorganized six different times. The most  
recent reorganization occurred in 1974, and  resulted in a change from an  appointed 
Mayor and Council to an elected Mayor and Council. The 1974 plan provided 
for the  delegation of legislative autho rity  to the new elected officials, while Con 
gress maintains the  u ltim ate  jur isdict ion as p rovided under  Article I, Section 8 of 
the Constitu tion. Another response was conta ined in the 23rd Amendment which 
granted District  residen ts the long overdue righ t to vote for President and Vice- 
President. The provision of an elected School Board and a non-voting delega te to 
the House of Representatives were addi tional responses during the las t decade.

These extensions of suffrage constitu te only par tial  self-government for the  
Distr ict. Complete enfranchisem ent requires  that  Distr ict residen ts not  only be 
represented in the  National Executive  Branch and local government  bu t in Con
gress as well. With each incremental extension of self-government Congress had 
demonstra ted its abili ty to pro tect  the Federal interests in the Dist rict,  while 
expanding local suffrage. Full voting  representat ion would represen t ye t ano ther 
step toward the  long overdue right  of self-dete rmination.

The American public has shown that  it too recognizes the D.C. citizen’s r igh t 
to voting repre senta tion in na tiona l affairs by the speedy ratifica tion by the  sta tes  
of the  23rd Amendment .

The Committee has heard testim ony raising the  cons titu tionality of repre
senta tion for the Distric t, especially as such representa tion perta ins to the Senate. 
The major  question involves Article V of the Constitu tion which savs, “ . . . t ha t 
no sta te, without its consent, shall be deprived of it s equal  suffrage in the Senate.

The general issue of Senate representa tion has been debated in Congress since 
the origin of th e C onsti tution. During the Convent ion of 1787 quest ions concerning 
the actual number of Senators, method of selection and Senate duties  and powers 
were embodied in the  central dispute that  pit ted  the  small states aga inst  the 
larger ones. The Great Compromise resolved this conflict by establi shing two- 
separate Houses, balancing the decision-making process between them . Repre
senta tion was to  be determined by geographical area. The Senate would repre sent 
all the people in a given sta te whereas membership in the House of Rep rese nta
tives would reflect representa tion of only a portion of the sta te’s popula tion.

In order to main tain this balanced  relationship , and to reassure small stat es, 
the “equal  suffrage” clause was added to Article V. On June  20, 1787 James 
Madison reported the remark of Roger Sherman, delegate from Connect icut:
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<t. . . two branches, and a proportional represen tation in them, provided each sta te had an equal voice in the other. This was necessary to secure the rights  of the  lesser States; otherwise three or four of the  large States would rule the  others as they  please.” 1

On November 24, 1803 Jonatha n Dayton, delegate to the convention from New Jersey, sta ted  before the  U.S. Senate:
“ Was nothing meant by the  provision of the Constitu tion that  no amendment should ever deprive  the States of the equality of votes in this House? Yet, it was that  jealous caution which foresaw th e necessity of guarding against  encroachments of larger States . The States,  wha teve r the ir relative magnitude,  were equa l unde r the  old Confederation, and the  small States gave up a part of their  rights as a compromise for a bet ter  form of governmen t and security;  bu t the y cautiously preserved the ir equal rights in the  Senate  . . . ” 2

Article V, therefore, is a safeguard to prev ent large r states from dom inating smaller ones. It  was not designed to require unanimous consent from the  sta tes  for representat ion in Congress. In fact, 37 states have  been granted represen tation in Congress! Granting the Distr ict of Columbia full voting (including Senate) representat ion would neither deprive any sta te of its franchise, nor inequitab ly alte r the distr ibution of tha t franchise.
Dist rict of Columbia representat ion in the House of Representatives only, as some have suggested, would clearly circumven t the  Founding Fathers’ intention of balanced and equi table  representat ion. Governing author ity  resides in both Houses, and  each possess an effective veto power over th e other. The Constitu tion also grants  the Senate and House different duties  and  responsibilities. Without  a vote in both  Houses, Dis tric t residents would be excluded from a voice in the confirmation of top policy-makers  and administ rators. In addition, there would be no voice in certa in aspec ts of foreign affairs.
We are concerned th at  700,000 American citizens have no vo te in th e Congress of the United States where decisions affecting the ir daily lives are routine. It  is ironic th at  the  citizens of the Nation ’s Cap ital are not  afforded the  same fundamenta l rights  to parti cipa tion  th at  most Americans take for gran ted. In the  Distr ict of Columbia, where the principles of popular repre sentation  should be strongest, as bo th a model and  a symbol for the rest of the  country and the  world, they are weakest. Common Cause fully supports House Joint Resolut ion 12 and House Joint Resolu tion 280. As our bicentennial year  approaches, we challenge the members of Congress to end this embarrassing vestige of taxation without repre senta tion by provid ing for the rightful par ticipation of Dis tric t residents in our democracy.
Mr. D rjnajv. I notice our distinguished colleague, Mr. Faun troy,  

the Delegate from the District of Columbia, is in attendance.
If there are no further comments, 1 declare the subcommittee adjourned.
[Whereupon at 11:25 a.m., the subcommittee was adjourned, to reconvene at the call of the Chair.]

1 1. M. F arr and , The  Re co rds of th e Fed er al  Co nv en tio n,  page  343 (2 ed. 19 66 ). 3 Ib id ., vol. I l l ,  pa ge s 40 0- 40 1.
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Washington, D.C., Jun e 24, 1975.

Hon. Don Edwards,
Chairman, Subcommittee On Civil Rights and Constitutional Rights, Committee 

On The Judiciary, U.S. House of Representatives, Washington, D.C.
My Dear Mr. Chairman: I should like to make reference to my statement, 

subm itted  to the  Subcommittee on June 21 relat ive to the hearings the  subcom
mittee is conducting regarding II. J. Res. 280 (94th Congress, 1st Session) and 
such othe r m atte rs.

I wish to  so revise or modify the  sta tem ent  with  regards to the  two inser tions  
requested in the  same. The two insertions (bo th Insertion  I and  Inse rtion II)  
should now be removed from the body of the  sta tem ent ; be so designated  as 
Appendices (as “ Appendix I” and  “ Appendix II ,” respec tively) , and  inserted 
afte r or beh ind the  st atement, bu t appe aring as  a  portion  thereof, of course.

This change will not  only give the sta tem ent  some form of continuity, bu t also 
a sense of congruity , I believe.

Moreover, to the  “ Recen t Bibliography and References” portion of the sta te
ment, I wish to add the  following addi tion source (to be placed in correct  order  
in the  c ited sec tion):

* * * * * * *

Metelski, John  B., JD,  “ Micronesia  and  Free Association: Can 
Federali sm Save Them?,” 5 California Western International Law 
Journal 162-183 (No. 1, Winter, 1974).
* * * * * * *

Thanking you very kindly for your  att ent ion  to these matter s and  the modi
fications of my June 21 statement  to the  Subcommittee as so cited herein, I am 
again.

Sincerely yours , Leonard S. B rown, J r.,
Esquire.

Washington, D.C.,
Jun e 21, 1975.

lion . Don E dwards,
Chairman, Subcommittee on Civil Rights and Constitutional Rights, Committee on the 

Judic iary, U.S. House of Representatives, Washington, D.C.
My Dear Mr. Chairman: I should like to par ticipate in the  Hearings of the  

Subcommittee On Civil Righ ts and C onst itut ional Rights of th e House Comm ittee  
On The Judi ciary by subm itting a personal sta tem ent  in suppor t of extending 
and expanding representat ion in the  Congress fo r all of our  American Terri tories 
and Commonwealths, but with due specficity for the District of Columbia, our great 
nation's capital city and the home of some nearly one million voteless and under- 
re prese nled ‘‘minorities.’’

I would go much further  tha n the  provisions and proposals of House Jo int  
Resolution No. 280 (94th Congress, 1st Session) and amend the  Con stitution of 
the  United States of America to  grant NOW full, voting representations in both 
the  United States Senate and House of Representatives for all of our Terr itor ies 
and Commonwealths, with specificity to and for the District of Columbia! This  
includes the Virgin Islands,  the  Commonwealth of Puerto Rico, the American 
Samoa, our U.S. Trust Territories , the projected Mariana  Commonwealth, such 
other Territo ries and Commonwealths,  but with specificity for and to the District 
of Columbia!

While we are discussing and proposing fur the r extensions  and  expansions of 
our endemic democracy and democratic system as we only know it, including the  
abolition of the Electora l College with the substitutio n by a system of democra t- 
ically-popular ly electing the  President and  Vice President and  the  extensions
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and  expansions of the Voting Righ ts Act of 1965 and 1970, there  ought to be, indeed,  a “ package” of extend ing and expanding our democracy in our tod ay’s, modern age, in the 1970s, by extending and expanding democracy and our democrat ic system, in our own evolutiona ry way of doing things, to include all of our Terri tories  and Commonwealth, anil with due specificities for the District of Columbia!
I part icipate here as a political science and legal professional, a grad uate  of Howard Univers ity, a political “ act ivis t,” as a private citizen, and of the memberships I hold in the organizations so cited in my sta tem ent , including the bibliograp hy  and references given there in.
Thanking you very kindly  for the use of my sta tem ent  and its inclusion in the  records of your hearings. I am 

Sincerely yours,
Leonard S. Brown, Jr.,

Esquire.
Statement of Leonard S. Brown, J r., E squire , I n Support of E nactment ofLegislation by the Congress Granting (“Voice-and-Vote VOIF”) Full,Voting R epresentation in the Congress of the U nited States for theD istrict of Columbia and Such Other American T erritories and Common

wealths of the Nation :
Mr. Chairman and members of the House Subcommittee  On Civil Righ ts and Constitu tiona l Rights, Comm ittee On The Judic iary, I am subm itting  this sta tement on Full, Voting Congressional Representation  in the Congress for the Distr ict of Columbia and such other American Ter ritories, commonwealths,  and possessions really  as a professional and priv ate  citizen (a socio-political-legal scientist ). I am, of course, n ot representing  any specific organization, although I hold memberships in, inter alia, the Disabled American Veterans organization, the NAACP, Washington Area Political Science Association, American Political Science Association,- Western Political Science Association, Midwest Political Science Association, the  Academy of Political Science, the American Academy of Political and Social Science, Southern Political Science Association, Southern Historical Association, Virginia  Historica l Society, American Histor ical Association, and such other groups. Moreover, I am permit ted to practice law in both the District  of Columbia and the Commonwealth of Virginia. My age is 44 years of growth.
I do not believe th at  I I.J . Re*. 280 (94th Congress, 1st Session) goes far enough. What ought  to be proposed, to my way of full democracy and full democratic thinking , is full Congressional representat ives in the Congress. Both the  Uni ted Sta tes Senate and House of Representat ives, for all territo ries and commonwealths, and  possessions, of the United States , but with due specificity including the Seat of Government. (SOG) and federal territory of the District o f Columbia, which the latter has recently gained some, tidy bit of local Home Rule.
We have evolved far enough VOW in our evolutionary democratic  system processes to include NOW and  VOW bring into our democracy and democratic system, with full, voting democratic -representat ive partic ipations, the Virgin Islands , the  Commonwealth of Puerto Rico, the  America Samoa, Guam, our U.S. Trust Territor ies, the  projec ted Mariana Commonweal th, such other ter ritories, commonwealths,  and possessions, and, specifically, the District of Columbia' It  must be noted that  our democratic system has in it VO IF several millions of so-called American “ minorities,” who are, at  the sametime, full-blooded American citizens under  our Cons titution (Amendments V, XIII, XIV, and XV), the Civil Rig hts  Acts of 1866, 1964, and 1970, the Voting Rights Acts of 1965 and  1970, and  42 USC, §§ 1981-2000 (1970 Edition) and are being denied otherwise full, American citizenship and participa tions in our federal government. Of course, there is “ taxat ion without represen tation” ! Many of our citizens are being denied full democracy in a more fuller, pure r democratic system as we so evolve and move on in the spheres of modern  days and times! Most of them are so-called “ minorities” of America and its possessions—subjects of the USA, if you will! And  specifically is this the case of  the District of Columbia! Where there  are some 750,000 persons, “a population  large r than ten st ates  th at  togethe r have thirty-four votes in Congress” today! The District of Columbia, who, like some selected American territo ries, commonwealths, and possessions, has only recently  gained a voiceless, non-voting delegate to the lower house of the national legislature. The Dist rict of Columbia citizens can now cast votes (and Electora l ballots) for the Pres iden t and  Vice President candidates  (the Executive Branch of the  natio nal
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government), bu t it cann ot happen  today in and with the Legislative  Branch of 
the same government! [At this point, I wish to insert for inclusion in this sta tem ent  
and my par ticipations in these hearings the sta tem ent  I made before the  House 
Committee On The Judic iary,  90th Congress, 1st Session, in the 1967 Hearings 
title d “ D.C. Representation In Congress ,” at pp. 130-132, giving my specific 
views and  observations  on how the  Dis tric t of Columbia fares currently  in the 
nation and in the  Congress withou t full, voting representations in both houses 
of the Congress. I tru st that  the  full s tatem ent as so inser ted here will be printed 
here, at  this point , in its entire ty].

It must be noted a t this  junc ture , tha t most all of the terr itorie s, commonwealths, 
and possessions of this grea t nat ion  of ours par ticipate  in the local and state 
primaries and conventions, as well as the  national party  conventions, as voters 
and voting delegates, to designate and choose Presidential and  Vice Presidential  
nominees of the several political  parties , yet, save the  District  of Columbia today, 
cann ot today, and A’OIF, par ticipate in the  Congress (in either house), with  a 
“voice-and-vote A’OIF” when the  Congress counts xhe Electo ral College votes, 
or if the  Congress had to choose both the  President and Vice President, or the 
choice of the Vice President when and if  that office becomes vacant between elections, 
or if it ever became necessary to impeach the President, Vice P resident, judges, or 
other federal officials.

Even in the  Soviet Union today, and NO IF, in a non-democratic  system, all 
possessions, subcultures, minorit ies, nationalitie s, areas, territories , and  autono
mous, semi-autonomous republics and  regions have full, voting representat ions in 
the Soviets and Supreme Soviet, albe it th at  the Soviets, Supreme Soviet, and the 
represen tatives all are “ru bber  stamp s” and “ru bber  stam pers.” France gave 
full, “voice-and-vote” representations in the  France parl iament to its territor ies, 
possessions, and  departments, especially i ts colonies and formers of Africa and other 
liked areas of the world. The once Em pire of Grea t B ritain has it s today, and A’OIF, 
Commonweal th of Nations,  gran ting  full representations to its former  colonies 
(now in depende nt nations within the  Commonwealth of Natio ns), present Terr i
tories, and  British  Subjects. Why cannot  our more democratic and  more fuller, 
purer  democratic nation become more evolutionarily democratic today, and  NO IF, 
grant  full (“voice-and-vote NO IF) representation s in both  houses of the Congress 
to all of our American territories , commonwealths, and possessions, and with a 
specificity for and regarding the District of Columbia—the capital city of the nation 
and the entire world! Should the latter be so undemocratic and suffer the pains of 
shortchanged democracy in a so-called democratic nation such as great as our is 
today, and  NO W!

The Founding Fathers of this Nation, and the Framers of our own United 
States Constitu tion, intended th at  no area unde r the jurisdiction of the  United 
States of America (in the  years of our independence) be withou t and  void of 
democratic , republican represen tations in the Congress of this  Uni ted States of 
America! This was their  raison d’etre for revolting against the  English  throne, 
colonial governors, declaring our IN DE PE ND EN CE , and estab lishing a new 
democratic nat ion—to be fu rther democratized and so modified from the so-called 
Articles of Confederation into the  organic act  we so live by today, and should 
amend accordingly, the United Sta tes Constitu tion. See, generally, Rexford G. 
Tugwell, Ph. 1)., lialtle For Democracy (1935), and Ashmore, “ Rexford Guy 
Tugwell: Man of Thought, Man of Action ,” III  The Center Magazine 2 -7 (No. 5, 
September/October, 1970). This is a publication  of the Cen ter for the  Study of 
Democra tic Ins titu tions, P.O. Box 4068, Santa Barba ra, California 92705. [The 
whole volume of th e Center Magazine is devoted to the Constitu tion, its revisions 
and modifications, and suggested fur the r modifications. See, generally, pp. 10-73, 
Id].

Now, in both  1967 and 1971, I suggested the form of the  new Article to the 
Amendments of the United States Constitu tion th at  I tho ught the  organic act 
ough t to carry to implement my suggestions at  those times with regard to 
represen tations in the Congress (in bo th houses—U nited  States  Senate  an d House 
of Representatives) for the Distric t of Columbia solely, or singly. Since I have 
so modified my personal views since 1967 and  1971 on the  extensions and  expan
sions of full, voting  representa tions  in the  Congress, to include all Uni ted States 
territories , commonwealths, possessions, and with specificity for and with the 
District of Columbia, I wish today, and  A’OIF, to suggest a new Amendment form 
to accommodate  and implement my modified suggestions herein [However, at  this 
point, as with the insertions of my sta tem ent made in 1967 before the  House
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Committee On The Ju dicia ry and referred to  supra, I want to insert in its  en tirety  
my sta tem ent  made before Subcommittee No. 1, Committee On The Judiciary, 
U.S. House of Representa tives, 92d Congress, 1st Session, in Hearings Titled 
"Voting Representation In Congress For The Distr ict of Columbia” at  pp. 
336-340].

My new suggested Amendment would read as follows:

AR TICL E —
Section 1. The people of the Distric t of Columbia (constituting the  seat of 

government of the United States  of America), the  Virgin Islands, Commonwealth  
of Puer to Rico, the  America Samoa, Guam, Mar iana  Commonwealth, and such 
other Territories , Commonweal th, and Possessions of the United States of America 
as so determined shall elect two Senators and the  number of Representatives in 
the  United States House Of Representatives to which they  would be so e ntit led 
to if they were S tates.

Section 2. Each Sen ator  or Representative  so elected shall be a voting inh abi tan t 
of the Distr ict of Columbia, Commonwealth, Terr itory , or Possession from which 
he or she is so elected and shall possess the  same qualifications as to age and 
citizenship and have the  same rights , privileges, and obligations as a Senator or 
Representatives from a State.

Section 3. When vacancies happen in the  representat ions of the  Distric t of 
Columbia, Territo ries, Commonwealths, and Possessions of the Uni ted States of 
America as so represented in the  Congress, in either the  Senate or House of 
Representatives, the people of the District  of Columbia and the several Territo ries, 
Commonweal ths, and  Possessions represented in the  Congress, shall fill such 
vacancies by special elections called for such purposes.

Section 4. For the  purposes of electing a President and Vice President of the 
United  States , the Distric t of Columbia and the  several Territories, Common
wealths, and Possessions so represented in the Congress shall be enti tled to the 
number of electors in the  Electora l College as if they were States and have repre 
senta tions in the  Congress.

Section 5. The rules of apportionment for repre senta tion in the House of Rep
resentatives,  as contained in Article X IV  of this organic act, are so modified for  
the enforcement and implementation of this Article.

Section 6. The Congress shall have the powers to enforce th is article  by appro
pria te legislation.

I canno t over-emphasize, nor really  unders tate , my poin t of view th at  I am of 
the  firm belief that  if we are extend ing and expand ing our democracy to all of 
our citizens, including our so-called “minorit ies” in such acts of Congress as the 
Voting Rights Acts of 1965 and 1970, and the Extensions and Expansions of 
these  Voting Rights Acts in such legislation as H.R . 6219 (94th Congress, 1st 
Session), in r ather timely and current discussion anew of abolishing the Electoral 
College and substit uting for it a more democratic form of elec ting the President 
and  Vice President by popula r votes of the  electorate,  and in and by recent  
Congressional hearings upon the operations and  implementations (really workings) 
of the  Amendment XXV of the Constitu tion,  then  it only holds true th at  the 
democratic “package” ought and should include, impera tively,  the extensions and 
expansions of our evolu tionary , endemic democracy to all of our citizens by bringing 
all of them into  the SYSTEM  per se by  full, voting rep resen tations in bo th houses 
of the Congress! This is only fa ir—and in a democra tic system and native , endemic 
democracy such as ours, this is not  asking too much of the system to bring  all 
Americans into  the SYSTEM! This includes all of our so-called, nat ive “minori
ties” and subcultured nationa lities. If the non-democrat ic system of the Soviet 
Union can do it and laugh at  our democratic SYS TEM  for not  doing it, then 
which system is really democratic? Ours or theirs?  All of our citizens should be 
represented  in the Congress of the Uni ted States of America in both  houses (the 
Uni ted States Senate and House of Representatives) by and with full, voting 
(“Voice-and-Voting NOW)  representations! The citizens of the District of Columbia 
should deserve some special treatment in this regards, being denied no representation 
at all onetime, semi-representation at another time, voiceless and voteless representa
tion later, and being further handicapped by the provisions of the so-called Hatch 
Act now because many of the District of Columbia citizens are employees of both the 
local and federal governments. Let all of this be term ed the “Compromise of 1975.” 
Cf. The historic  “Missouri Compromise” on the admission of state s to the Union.
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A ppe n d ix  2

S ta tem en t  of L eo nard  S. B ro w n , J r ., M em b e r , D is tr ic t  of C olu m bia  A oung
D em ocr at ic  C lu b s  an d t h e  D is tr ic t  of C o lu m bia  P oli tic a l  S c ie n c e  A s
so cia ti on

Mr. Chairman and members of the House Committee on the Judicia ry I am 
subm itting this sta tem ent on Congressional repre senta tion for the Dis tric t of 
Columbia as a privat e citizen and as a social scientis t, and not as a represen ta
tive  of the organizations in which I hold membership.

I supp ort the adop tion by Congress of a Constitu tional amendmen t gran ting  
FULL Congressional represen tation (two Senators and Representa tives) for 
our nat ion’s c apita l city. 1 would go much fur the r tha n the provisions of House 
Joint Resolution 396!

I am in favor of gran ting  the  nearly  one million people of the  Dis tric t full 
partic ipation in the  electoral process for the  selecting of our Presidents and Vice 
Presidents, as well as par ticipation  in any other Congressional processes which 
might affect the Presidency afte r election day and the subsequent count ing of the 
Electoral votes, e.g., the count ing of the Electoral votes themselves; House vote 
for the Pres iden t; Senate  vote for Vice Pres iden t; House impeachment  of the 
President: Senate tria l of the  President;  Congressional confirmation of a Vice 
President in th e event of a vacancy: Congressional action in the case of Presiden
tial disabi lity; the succession of the Speaker  of the House and/or the Pres iden t Pro 
Tempore of the Senate to th e Presidency, e tc.

While the House Committee on the Judicia ry is conducting hearings on possible 
Congressional representa tion for the Distr ict, the  Senate is simultaneously holding 
hearings on the Presidential Electoral College System. This occurrence m ight  just  
be providence, because Congressional representa tion an d complete p articipa tion in 
Presidential electoral  politics for the  Distr ict are the most crucial Constitu tiona l 
problems facing the  Congress and the nation today— in our “democratic way of 
life.” The Distr ict of Columbia can only have full, complete  parti cipation in the 
Electora l Presidential choice process as the direc t resul ts of the Dis tric t’s actu al 
represen tation in the  Congress. Today, as the  result s of the Const itutio nal provi 
sions in Articles I and II  and Amendments 12, 23, and 25, there  are very serious 
Constitu tional defects in regard to the Distric t and the Presidency. These defects 
ough t to be correc ted by Congressional act ion before th e 1968 Presidential election 
and  before someone t akes the matteri n to the Federa l courts.

The following are truism s today: (1) Under  Amendment 23, the Dis tric t is 
perm itted  to part icipate in the choice of Presidential Electors, and thus it is 
perm itted to par ticipate  only parti ally in the  Presidential Electora l process 
and cannot “go all the way” because it does not now have two Senators and 
Representatives in the Congress. Presently, the Dist rict canno t vote for and help 
choose a President if the  election were thrown in the House and votes for the  
three leading candidate s were taken according to the States. This would be the  
similar case if the Senate found it incum bent upon it to choose a Vice Pres ident 
while the  House was electing the President. The District  would be responsible 
for the  votes for the  three leading candidates in the House vote (i.e., nom inat
ing), bu t the  lack of Congressional representa tion in the Congress would not  
perm it it to follow th rough the electoral process all the way.

(2) If under Article I of the Constitu tion,  it became incumbent upon the  
House to impeach the President and the Senate  to try  the impeached President, 
the District  could not  part icipa te, afte r having  voted for the Chief Magistra te in 
the Presidential Electoral College System. The Dist rict  does not today have the  
necessary Congressional representat ion for such participat ion.

(3) Under Article I, Section 2, of the  Constitu tion,  the national decennial 
census is presently  taken in the  District  fo r the o ther  purposes other  than the orig
inal purpose, i.e., for determining Congressional representa tion in the House 
each ten years.

(4) Under Article XII,  presen tly no Dis tric t representat ion is present in and 
during  the Joint  Sessions of Congress for the  count ing of the Presidential Elec
toral  votes and the  subseque nt Congressional certificat ion that  Presidents and 
Vice Presidents have  been elected.

(5) Under the  provisions of the Presidential Succession Act of 1947, providing 
for the assumption of the Presidency by the  Speaker of the  House and the  Presi
den t Pro Tempore, respectively, in the  absence of a Vice Presiden t, the  Distric t 
would not  have had the  occasion to par ticipate  beforehand in the choice of these
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officers in the  respec tive bodies of the Congress—because these officers are sup
posed to be closer to the people than members of the  Preside nt’s Cabinet, who 
are next  in line for  the succession.

(6) Under the newest Amendment to the  Constitu tion, the  25th, dealing with 
Presidential disability, the Distr ict is not  permit ted to par ticipate in the  Con
gressional (“a majority of bo th Houses of Congress”) confirmation of a new \ ice 
President afte r the  President nominates one to fill a vacancy . Nor is the Dist rict  
present ly perm itted to parti cipa te in the  25 th Amendment’s provision giving Con
gress (“by two-thirds vote of both Houses” ) the power to decide when the  Presi
den t is “unable to discharge the  powers and  duties of his office . . .” A Vice 
President could become President under these circumstances  w itho ut the  Dist rict  
electorate having ever had any say-so in the choice one way or the other.

Congress might jus t help remedy some of th e Constitu tional defective problems 
here by causing amendment to the  Constitu tion  to abolish the  Presidential  Elec
tora l College System and provide for direct, popular  election of our  Chief Execu
tive. If this were the case, the  problems of the  District  of Columbia in regard to 
the  n atio n’s ca pi ta l and its “half-way” part icipation in the  Presidentia l Elec toral 
College process and  “Congressional Presidentia l politic s” would continue to re
main with us. This would be the case short of granting full, complete Congressional 
repre senta tion to the  Distr ict.

There is, moreover, the  legal situation to be considered (apart from the Con
stitutional question)  because of the Dis tric t’s lack of voting represen tation on 
Capitol Hill. Some lawyers and citizens are now of the  opinion that  the  people 
of the Dist rict could go to court  now and have  some “Congressional Pres iden tial  
politics” action  inva lida ted under the  “Equa l Protection  of the  Laws” clause of 
the  14th Amendment. The view has also been expressed th at  if the  Elec tora l 
College is abolished (and the  Distr ict is still without Congressional represen tation 
in Congress) Distr ict residen ts will have strong cases under the  “one-man, one- 
vote” doctrine as enunciated bv the  United States Supreme Cour t in Gray vs. 
Sanders, 372 U.S. 368, 381 (1963).

So i t is, wi th or without the  Electora l College, the Distr ict can only partic ipa te 
adequate ly in the “Congressional Presidential political process” except by full, 
complete Congressional representa tion—two Senators and Repre senta tives . Only 
by grant ing the  Dis tric t full Congressional represen tation in b oth Houses can the 
presen t defective problems of the Constitu tion be remedied in so far as the  Dis
trict of Columbia is concerned.

I thus suppor t the  adopt ion of a House Joint  Resolution providing,  inter alia, 
the  following:

AR TICL E—
Section 1. The people of the  Dist rict of Columbia constitu ting  the  sea t of 

Government of t he  Uni ted States shall elect and be represented in the  Congress 
by two Senators a nd in th e House of Representat ives  by one or more Rep resenta
tives in accordance to the  rule of appo rtionme nt establ ished by Article X I\  of 
the  Constitu tion.

Section 2. For  the  purposes  of electing a Pres iden t and Vice President of 
the  Uni ted States, the District  shall be enti tled  to the  number of electors as it 
has representation in the  Congress, as if it  were a State .

Section 3. The  Congress shall have power to enforce this artic le by appro
priate  legis lation.

In conclusion, I urge th at  th e remedy to the  D istr ict ’s legal and Con stitutional 
repre sentation al problems ought to be supplied  before the  next Presidentia l elec
tion, i . e . ,  November, 1968. The nearly one million people of the  nat ion ’s capi tal 
city deserve full Congressional repre senta tion on the very stre ngth of the  ideals 
of democracy itself (and the  Dis tric t’s people have no repre sentation  in the  na
tional legislative of a democracy) and the  ideals of the “American Way of Life” ! 
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App endix  3
Statement of Leonard S. Brown, J r.

“Once it be postulated th at  the Dis tric t is entit led to voting representation  here, no less tha n full membership in both  Houses can be justified. The people of each of the  50 States are represented in this House according to thei r numbers, and in the othe r body by two Senators. To accord the people of the  Dist rict  only a single Represen tative when the ir population may ent itle  them  to more would transgress the one-man, one-vote doctrine currently so widely accepted. To deny them thei r equal suffrage in the  Senate would leave them  uniquely among the people who have direc t voting representat ion in Congress, only half represented, with a political voice in one house of a bicameral legislature bu t not  in the other .* * * [I]f the District  is to be granted repre senta tion at  all, it should be gran ted that  repre senta tion to which it would be entit led if it were a State .”—Hon. Edward Hutchinson, Report No. 819, House of Representatives, 90th Congress, 1st Session.
Mr. Chairman and members of the subcommittee, I am subm ittin g this  sta tement on congressional representa tion for the Dist rict of Columbia as a private citizen and as a registered political scientis t, and not  as a repre sentative  of the organizations  in which I happen  to hold membership.
I supp ort the adoption by the Congress of a consti tutional ame ndment granting full congressional repre senta tion (two Senators and Representa tives) for ou r Nat ion’s Capita l City. My position is similar to that  of Congressman Edward Hutchinson, as expressed above. In short , I support the version as approved by the House Committee on the Judiciary in 1967 (i.e., together  wi th a slight modification  th at  I suggested in 1967 be included in the House Committee on the Jud iciary ’s version).
I am in favor  of granting the  nearly 1 million people of the District  full par ticipation  in the  electoral process for the selection of our Presidents and A ice Presidents, as well as full par ticipation  in any other congressional processes which might affec t th e Presidency after election day and the subse quent counting of the  electoral votes, e.g., the counting of the electoral votes themselves; removal of the  cons titut iona l restrict ion on the  num ber of electoral votes accorded the District  (as provided in the 24th amendment to the Constitu tion ); House vote for the  President;  Senate vote for Vice Pres ident; House impeachm ent of the President;  Senate trial  of the impeached Presiden t; congressional confirmation of a Vice President in the even t of a vacancy (as provided in the  25th amendmen t); congressional action in the  case of Presidential disab ility;  the  succession of the Speaker of the  House and /or the  President pro tempore of the Senate to  the Presidency, etc.
Congressional representation and comple te part icipa tion in Presidentia l electora l politics for the Distric t are, in my estimation , the most crucial cons titutional  problems facing the  Congress and the  Nation today—in our democratic way of life. The Distric t can only have full, complete participation in the  Presidential electoral  choice process as the direc t resul ts of the  Dist rict ’s actual and full represen tation in the  Congress of the  United  States of America! Today, as the dir ect  resul ts of the  cons titutional  provisions in article  I, II,  and  amendments
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12, 23, and  25, there are in existence very serious constitu tional defects, denials, 
and preplexing problems in regard to the  District  and  the Presidency. These de
fects o ught to be corrected by the  Congress and  the people before the  1972 presi
dential election, and  before someone takes the  ma tte r into  the Federal courts for 
adjudicat ion on basis of the Equal Protection of the  Laws clause of the  14th 
amendment to the Constitu tion.

Here are some of the truism s th at  exist today in regard to the  Distr ict, the 
23d amen dment, the  existence of the  electoral college system, and  the lack of 
full Dist rict represen tation in the Senate and  the  House:

1. The 23d amendment itself whitt les down the rights of the Dis tric t residents 
by half because the  amendment limits the  Dis tric t’s electoral  votes  to the  num
ber assigned to the least populous Sta te (three) instead of gran ting equality with 
States of similar  popula tion. Regardless of the  increase in the Dis tric t’s popu
lation  in years  to come, no contemplation is made  for according the  Distric t 
represen tation in the  futu re in confo rmity  with  its population,  as is accorded  
the severa l States .

2. Also, under the  23d amendment, the  Dis tric t is permit ted to par tic ipa te in 
the choice of Presidentia l electors (thus  increasing the  electoral votes by thre e 
and  not  decreasing them by three) in the  electoral college, bu t it cann ot go all 
the way because  the  people of the Dis tric t are given second-class American citi 
zenship in th at  they  do n ot have two Senators, at  lea st one Representat ive,  and  a  
voice in both Houses of Congress to help if it were ever incumbent upon  the  
House and the  Senate to elect a President and Vice President,  respec tively.  
If the presidential  election were thrown into the  House today and  votes  for the 
three leading  candidates for the  Presidency were taken accord ing to the  Sta tes 
and the Senate proceeded to elect a  Vice Pres ident by m ajor ity vote  from th e two 
leading cand idate s for the  Vice Presidentia l office, the Dist rict  would be respon
sible for having helped to nominate  the  leading  candidate s in this  nationwide 
primary, bu t it  could not  follow through  in the  electora l process because it  does 
not today have votes in the  House and  in the Senate. Dis tric t residents could 
att ack this  sta te of affairs in the  Federal court s as a denial of equal protect ion 
.of th e laws.

3. If under artic le I of the Constitu tion, it became incumbent upon the  House 
to impeach the  President for any reason whatsover and the Senate to try the 
impeached President during  a court proceeding, the District  could not  partic i
pate in the  impeachment an d'o r trying  of the  Pres iden t—this  would be the  
case even though the  Dis tric t’s people did vote for the  Chief Magist rate  in the  
electoral college. If the sta tus  quo remains , Dis trict  residents can att ack any  im
peachment and tria l of the  Pres iden t as denials of equal protection of the laws 
to Dis tric t residen ts and have the  Supreme Cour t declare impe achm ents and 
trial s of the President u nconstitutional.

4. Under article I, section 2, of the  Constitution, the  nation al decennia l census 
is taken in the District  for the  other purposes other tha n the  original purpose, 
i.e., primarily  for determ ining  congressional representa tion in the  House each 10 
years.

5. Under artic le XI I of our grea t organic act, presently  no voting Distric t 
represen tation is present in and  during the  join t sessions of the Congress for the  
counting and  certification of the  electoral  votes. The  joint session, in this  re
gard, is ra the r ritua listic  and pro forma today , bu t it is nevertheless a con stit u
tional requiremen t, Dis trict  res ident s could go to cour t now and  have electora l 
vote  counts inva lidated and declared unco nsti tutional because of the denia l of 
the equal protect ion of the  laws because of the  lack  of voting  partic ipat ion in this 
ceremony of Dis tric t Members of th e Congress.

6. Under  the provisions of the Presidentia l Succession Act of 1947 (61 S tat . 380, 
3 U.S.C. 19), provid ing for the  assum ption of the Presidency by the  Speaker of 
the  House and the  President pro tempore, respectively, in the absence of a Presi
dent, in the one instance, and a Vice Pres ident, in the  second instance, the  Distric t 
would not  have  had  the  occasion to  par ticipate beforehand  in the choice of the  
Speaker  of the  House and Pres iden t pro tempore of the  Senate— and these two 
officials were placed ahead of the  Pres iden t’s cabine t in the  line of Presidential 
succession because they are assumed to be and regarded as being closer to the  
people by the very fact  that  they are elected to the ir legislative leaderships by 
representa tives  who are more closer to the  people and  who, when assembled, 
represent the people and the  Nation  as  a whole—in our republican,  representative  
form of Government, as opposed to pure  democracy.
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7. Under th e amendment to the Constitution , the 2.5th, dealing with P residential  disability, the District  is no t permitted  to par ticipate in the congressional (a m ajor ity of both Houses of Congress) confirmation of a new Vice President (in the  absence of a Vice President chosen in an election) after the President nom inates one to fill a vacancy. Nor is the  D istrict  of Columbia pre sently pe rmi tted  to pa rti cipate in the 25th amendment’s provision giving the Congress (by two- third s vote of both Houses) the  power to decide when the President is “unable to discharge the powers and duties  of his office * * *.” A Vice Pres ident could become Pre sident  under the 25th amendment without the Distr ict ’s electorate  having ever had any say-so in the choice one way or the other . Dist rict residents could go to the  Federal court  and would have a case for invalidat ing and  declaring uncons titu tional actions taken  under the 25th amendmen t based on the  denials of equal pro tec tion of the  laws of the people of the  District  of Columbia.
Congressional representa tion and complete parti cipa tion  in the pres iden tial electoral politics, if not  just the  electoral college itself and its obsolete middleman function  in a democracy, are, again, I sta te, the  most crucial constitu tional problems facing the  Congress and the Nation today. The President, the  cham ber of commerce, and the  powerful, influential, conservative American Bar Association, inter  alia, are strongly on record for reforming the  electoral college sys tem and thus Congress might jus t soon help remedy  some of the Dis tric t’s constitu tional problems by causing amendment to the  Constitu tion to abolish the  electoral college out righ t to provide for the  direct, popular election of our Pres idents and Vice Presidents. But even if this became the case, shor t of granting the Distric t two Senators and votes in the  House, the  problems of the  Distr ict  of Columbia in regard to the  Capita l City’s half-way part icipa tion in the  presidential electoral process would continue to remain with  us.
The legal situation to be considered here (apart from the cons titu tional one, per se and the filing of su its in the Federa l courts to declare the  electoral  college unconstitutional) is t ha t the  presidential election itself could be carried to court to be declared invalid  and  unconstitutional on basis of the equal protect ion of the laws clause of the  14th amendment. Some persons are of the  view th at  Distr ict residents could now go to the courts under the  one-man, one-vote d octr ine as enunciated by the  U.S. Supreme Cour t in Baker v. Carr, 369 U.S. 186 (1961).I support the adoption of a House joint resolution providing, inte r alia, th e following:

AR TICL E—
Section 1. The people of th e Dist rict of Columbia  cons titut ing the seat of government of the United States shall elect two Senators and the  number of Represen tatives in Congress to  which the Dist rict would be enti tled if it were a State.Section 2. Each Sena tor or  Representa tive so elected shall be an inh abi tant of the  District  and shall possess the  same qualifications as to age and citizenship and have  the  same rights , privileges, and obligations as a Senator  or Representat ive from a State.
Section 3. When vacancies happen in the representation  of the  Distr ict in e ither  the  Senate  or the  House of Representa tives , the  people of the Distr ict shall fill such vacancies by special elections called for such purposes.
Section 4. For the  purposes of electing a President and Vice President of the  Uni ted States , the  Dist rict  shall be ent itled to the  number of electors as it has represen tation in the Congress and as if it  were a  State .
Section 5. The Congress shall have power to enforce this article  by appropriate legislation.
In conclusion, I urge here again, as I did to the  House Committee on the  Judi ciary during the  conduct of its hearings in 1967 (see generally pp. 1.30- 132, “D.C. Representation in Congress, Hearings Before the Committee on the  Judiciary , House of Representat ives ,” July 19, 20, 26, and August 2, 1967) that  the  remedy to the  Dis tric t’s constitu tional repre senta tion problems be supplied  before th e next presidential  election, that  is, November 1972. The nearly 1 million people of the  Distric t of Columbia deserve full congressional repre senta tion on the  very streng th of th e “ideals of democracy  i tself.”
Par ticipation  by the  people in the ir Government is a major  premise of our Nat ion—the solid foundatio n of represen tative Government. The Distric t now part icipates  in our Federal  system fully when it comes to the  judic iary branch and somewhat in the choosing of the  execut ive branch of Government, why deny it full part icipation in the  legislative branch? The principle of the  ma tte r alone would seem to dic tate th at  full representa tion is not only due the  Distr ict,
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but  it is mandato ry. I believe th at  a major ity  of the  Members of Congress feel 
this same way. They  are, perhaps , not unlike  the  Founding Fathers,  who seem
ingly suggested the importance  of the  legislative branch of the Government in 
our Federal system by providing  for the  National  Legislature in the  first artic le 
of the  Constitu tion,  if the people of the  Distric t have  full par ticipat ion  in the  
executive and judic iary branches of Government, why deny them a voice— 
full represen tation—in the  legislative branch?

Historically, the  American people have gained a voice in the ir Gove rnment 
by first choosing representa tives  to a legislative assembly of some sort—and the  
Dist rict’s people have no voting represen tation in the  nat ional legislatu re of a 
democracy. Why has the cart  been placed before the  horse and  not  behind him 
in the Dis tric t’s situa tion?

I hear tily  agree with the  utte rances of the  Washington Post edito rial of Sep
tember 25, 1967 [“Congressmen of D.C.” ], when it said th at  what is “a t stake , 
of course, is th at  vital  principle of represen tative Gove rnment for which the  
Revo lutionary  War was fought. Today the  Distr ict of Columbia is the only sig
nifican t pa rt of the  Union that  is denied a voice and a vote in the  country ’s 
policymaking body. If the Judi ciary Committee  is in a mood to be guided by the  
basic concepts of American Government, it will launch ano ther  grea t perfecting 
amendment to the  Constitu tion .” .
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